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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY FIRST MEETING 

GULF SHORES, ALABAMA 

MARCH 16-17,1994 

The one hundred and thirty first meeting of the Gulf of Mexico Fishery Management Council was called to order 
by Chairman Thomas Wallin at 8:30 a.m., March 16, 1994. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Julius Collins 
Frank Fisher 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Russell Nelson 
Gilmer Nix 
William Perret 
L. Don Perkins 
Ralph Rayburn (designee for Andrew Sansom) 
Ken Roberts 
Robert Shipp 
Walter Tatum (designee for Vernon Minton) 
Thomas Van Devender (designee for Joe Gill) 
Thomas Wallin 

NONVOTING MEMBERS 

Douglas Fruge (designee for James Pulliam) 
Larry Simpson 

LCDR Mark Johnson (designee for RADM Card) 

Florida 
Texas 
Texas 
Mississippi 
Louisiana 
NMFS 
Alabama 
Florida 
Florida 
Louisiana 
Texas 
Texas 
Louisiana 
Alabama 
Alabama 
Mississippi 
Florida 

U.S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



STAFF' 

Wayne Swingle 
Terrance Leary 
Steven Atran 
John Pedrick 
Laura Mataluni 
Julie Krebs 

Executive Director 
Fishery Biologist 
Population Dynamics Statistician 
NOAA General Counsel 
Administrative Assistant 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
CDR Jonathan Embler, U.S. Coast Guard, Eighth District, New Orleans 
Dr. Scott Nichols, National Marine Fisheries Service, Pascagoula, Mississippi 
Skip Lazauski, Gulf Shores, Alabama 
Marty Harris, Tallahassee, Florida 
Kay Williams, Save America's Seafood Industry, Pascagoula, Mississippi 
Robert Spaeth, SOFA, Madeira Beach, Florida 
Linda Johnson, Do You Care Coalition, Kemer, Louisiana 
Tom Murray, SF0  Consumers and Producers Association, Lutz, Florida 
Charles Carter, Key West, Florida 
George Niles, Summerland Key, Florida 
John Sanchez, Monroe County Commercial Fishermen Inc., Marathon, Florida 
Jean Williams, Save America's Seafood Industry, Pascagoula, Mississippi 
H. D. Beeman, Steinhatchee, Florida 
John R. Lundy, Steinhatchee, Florida 
Johnny Yarbrough, Steinhatchee, Florida 
H. L. Carlton, Cedar Key, Florida 
Laurens Miner, Hawthorne, Florida 
Carol Pruitt, Sebastian, Florida 
Charles Hawkins, Ft. Pierce, Florida 
John Pruitt, Sebastian, Florida 
Shella Barger, West Coast Live Rock Collectors, Tampa, Florida 
Ken Nedimyer, Florida Marine Life Association, Tavernier, Florida 
Mike Hill, PADI, Santa Ana, California 
Ken Beaird, Destin Charter Boat Association, Destin, Florida 
Frank Henson, Gulf Shores, Alabama 
Tom Klosterman, Destin Charter Boat Association, Destin, Florida 
Rebecca Andersen, Destin, Florida 
Jerry Andrews, Pensacola Charter Boat Association, Gulf Breeze, Florida 
Eilene Beard, Escambia County Marine Recreation Committee, Pensacola, Florida 
Michael Walker, Tropaquarium, Destin, Florida 
Todd Barber, Doraville, Georgia 
Major Jack Spey, Board of County Commissioners, Fort Walton Beach, Florida 
Hailey Smith, Santa Rosa Beach, Florida 
Cathy Smith, Reef Encrustaceans, Santa Rosa Beach, Florida 
Kenneth R. MacDonald, Wilmer, Alabama 
Tom Schmitz, Destin, Florida 
T. L. Disler, Emerald Coast Scuba School, Destin, Florida 
Mike Eller, Destin Charter Boat Association, Destin, Florida 
Karon Radzik, Reef Encrustaceans, Ft. Walton Beach, Florida 
Anna Schmitz, Destin, Florida 



John Benn, Sheffield, Alabama 
Larry Henderson, Crestview, Florida 
Robert Butler, Aquanaut Scuba Center, Destin, Florida 
Kim Kurth, Destin, Florida 
Wylie West, Horizon Sun Charters, Pensacola, Florida 
Kerry Freeland, Gulf Coast Pro Dive Inc., Pensacola, Florida 
Joy Saddler, Destin, Florida 
Robert Cox, Mobile, Alabama 
Donna 07Guynan, Destin, Florida 
Tom Becker, Mississippi Charter Boat Captains Association, Biloxi, Mississippi 
Dutch Petro, Ft. Walton Beach, Florida 
Ron DiPolo, Destin, Florida 
Robert Eastenling, Gulf Shores, Alabama 
Garry Howland, Shalimar, Florida 
Chris Lagarde, Aide to Congressman Gene Taylor, Pascagoula, Mississippi 

Mr. Wallin recognized Chris Lagarde, Aide to Congressman Gene Taylor, Mississippi, and CDR Jonathan 
Embler, Eighth Coast Guard District, New Orleans. He presented a service plaque to John Pedrick for his 
service to the Gulf Council. 

The agenda was adopted with the following modifications: Under "Other Business", Tab J No. 1, discussion 
pertaining to the final rule implementing Reef Fish Amendment 7 and a legal problem with the 
requirement that federally permitted dealers purchase reef fish solely from federally permitted reef fish 
vessels; and Tab J No. 2, request for clarification of Council intent regarding transfer of endorsements on 
death or disability of a permit holder. 

ADDroval of Minutes 

The minutes of the Gulf Council meeting held in Clearwater, Florida, on January 19-20, 1994 were 
approved with the following corrections: page three, second paragraph (changes underlined) "CDR Jonathan 
Embler ...". Page eight, third paragraph, second sentence, "As marine life collectors ...". 

Public Testimony 

Reef Fish Amendment 9 

Kay Williams, Save America's Seafood Industry, Pascagoula, Mississippi, represented nine historical captains 
who fell within the criteria established. These men were in the fishery before loran C or what was referred 
to as "platform hopping". They maintain they should be included into the system under Section 303 of the 
Magnuson Act, under present participation, historical practices, and dependency on the fishery and the 
economics of the fishery. She referred to Amendment 9, Section 8.2, Historical Captains, stating they 
support the original draft issued January 6,1994. They request in Alternative 2 that (3) "provide statements 
signed by each vessel owner with whom they had a lease agreement attesting to the share agreement under 
the lease agreement" be deleted. She explained during public testimony one owner stated he would not sign 
any documents for the historical captains. They contend if they have documentation, they should not be 
required to have the owners also sign a statement. She referred to Section 11, stating they support 
Alternative 1 which would issue one-half of the endorsement to both the owner and the historical captains. 
They support the SSC and the AP recommendations for full endorsements to go to both the owner and the 
operator. They feel the number was so small and would make little difference. She maintained it was not 
"double dipping" since the owner's share would be 5,000 pounds and the captain's was also 5,000 pounds. 



She recalled the requirement was to have landed 5,000 pounds in two of the three years. If the Council 
chooses not to support this, they support Alternative 1 since they do not want the historical captain's 
records being taken away from them. She recalled Dr. Kemmerer stated there was no appeals board 
established for this Amendment, and referred to Tab B No. 8, memorandum from John Pedrick to Bob 
Sadler, dated March 3,1994 which indicated that since it was not a management measure, an appeals board 
could be added to the final version of the Amendment. She referred to a Federal Repjster notice dated 
November 9, 1993 concerning the North Pacific fishery, noting that NOAA agreed that a person's catch 
history provides a reasonable indication of that persons participation in, and dependency on the fishery. 
The term "investor" was not defined in the Magnuson Act. Under the NMFS discussion paper regarding 
ITQ liability, NOAA always holds the operator liable for any violation, and the owner was also held liable 
if he benefits from the sale of the fish. In a paper received by Mr. Swingle from Steven Thomas, University 
of South Alabama, he stated there were two court cases in Biloxi which defined fishermen as "independent 
firms". Dr. Thomas also pointed out in the November 4,1993 SSC meeting that an anti-trust suit involving 
the Gulf Coast Oystermen and Shrimp Fishermen Unions defined captains who were operating vessels for 
owners. The ruling determined that these captains were considered to be operating their own small 
business firms and therefore were liable for certain actions. She noted in the Ad Hoc Allocation Panel, 
the committee changed their recommendation to remove the restrictions on the numbers of the owners, 
and believed this was Dr. Kemmerer's suggestion. The requirement was that captains operating 
continuously in the red snapper fishery from prior to the control date of November 7,1989 set for reef fish, 
who have landed at least 5,000 pound of red snapper in two of the three years, 1990, 1991, and 1992 and 
who could meet more than the 50 percent income requirement from the year of the control date. They feel 
that the entire system originated by either Council or NMFS actions. She noted Amendment 1 required 
that more than 50 percent of a person's income must be derived from commercial fishing in order to qualify 
for a reef fish permit. She contended the historical captains fit that requirement and should be included 
in the system. They do have log book landings to support their landings. 

Bob Spaeth, Southern Offshore Fishing Association, Madeira Beach, Florida, stated they support extension 
of the reef fish moratorium for an additional two years until another stock assessment was available. They 
were concerned with the red grouper stocks, and feel that decisions made concerning red snapper would 
have a direct bearing on other reef fishes. They sympathize with the historical captains but feel this could 
open Pandora's box as to who would be considered historical captains. They suggest that ITQs be issued 
to the permittee, the person who qualified on a permit. 

Dr. Nelson asked if he supported the idea of giving shares to captains and crew members. Mr. Spaeth 
responded they do not. 

Tom Murray, representing the Monroe County Commercial Fishermen, and six wholesale dealers and vessel 
owner/operators in the Tampa area, stated they implore the Council to take a slow track approach on 
development of ITQs in all fisheries. He noted there was an ongoing debate on reauthorization of the 
Magnuson Act. Much of the debate was centered around ITQs, and there were many policy decisions 
which would be made as part of the reauthorization process which would impact the ownership issues 
surrounding ITQs. They have requested NMFS to develop standards for many of the issues such as owners 
versus operators, hired captains, crewmen, etc. They feel any implementation of ITQs whether for red 
snapper or any other fisheries in the southeast was premature without consistent guidelines. He referred 
to Section 8.1, the preferred alternative, noting the group indicated was any one with landings in 1990,1991, 
and 1992 which opened up the universe to a great number of participants. He suggested the historical data 
collection be focused on a smaller universe of individuals. The individuals he represents were concerned 
that their ownership interest would be impacted by the broad definition. They support a two year extension 
of the reef f ~ h  moratorium until an updated reef fish stock assessment was available. 

Dr. Kemmerer asked if the individuals represented by Mr. Murray were opposed to other forms of limited 
entry or only ITQs. Mr. Murray responded since extension of the permit moratorium was supported by 



these individuals, it would suggest they understand the pressures on entry and support some type of cap. 
A decision to support ITQs remains to be seen since they contend there was no policy or procedures for 
development, or standards for defining ITQs and the elements. They were against implementation of 
mechanisms which were not defined. 

Linda Johnson, Do You Care Coalition, Kenner, Louisiana, stated she supports Amendment 9 for collection 
of data necessary to determine the type of limited access program required to manage the red snapper 
industry. She requested the Council correct past errors with regards to red snapper before proceeding 
further. She expressed the Coalition's frustrations with the situations and noted there was a lucrative black 
market for red snapper. The Coalition does not endorse an ITQ system. She contended their incomes 
have been negatively impacted due to regulations and have received no subsidies. The size increase to 14 
inches has severely affected the commercial fishermen in the waste of the resource. The fish were not 
surviving and there was a 90 percent mortality rate. She questioned the conservation measure in this action. 
Hazards were placed on the boats and fishermen by having to go out further distances because of the 14- 
inch size limit, the black market, and the lack of enforcement for a nine-month period due to under 
funding. She contended that to implement regulations that fishermen would not comply with was self 
defeating. The Coalition has always supported and stressed compliance with their membership. They 
request the Council reexamine the Special Management Zones (SMZ) since they believe they were biased 
for strictly recreational use. AU user groups should be supported equally. She voiced her support for 
Amendment 9 with regards to the historical captain issue. Approximately 13 captains would be affected 
and if the criteria was not expanded, the Coalition would support them. They believe these men had a right 
to the resource since they helped build the resource. She stressed her desire to protect the resource, 
fishermen, and the industry. She felt that the historical, honest commercial fishermen were the most 
endangered species in the Gulf of Mexico and implored the Council to proceed with caution regarding 
implementation of regulations. There was a lack of socioeconomic studies that truly identifies the impacts 
to the industry. 

Mr. Wallin questioned if the black market activities were reported to the authorities. Ms. Johnson 
responded positively. She related one incidence where a NMFS official stopped a truck hauling illegal red 
snapper. They were questioned by NMFS and the driver stated there was no red snapper aboard the truck. 
The truck pulled into Grand Isle, Louisiana and unloaded 8,000 pounds of red snapper. The truck was not 
boarded or inspected. Mr. Collins questioned the waste involved with the 13-inch size limit and the 
proposed increase to 15 and 16 inches. Ms. Johnson responded there was a tremendous recruitment stock 
for 1993 being found in all depths of water, but the consensus was that two fish were thrown back for every 
one kept. Mr. Collins observed that the 3 million pound quota was actually 9 million pounds with what was 
thrown overboard. Mr. Pedrick advised that NMFS agents do not have the authority to stop and search 
a truck while in transit. Dr. Kemmerer stated it was critical that the industry work closely with NMFS to 
identify boat houses and boats which were violating the law. 

Mr. Tatum recalled that Ms. Johnson indicated the industry was put in peril by having to fish during certain 
times and yet they were against any type of ITQ system. He noted one of the merits of an ITQ system was 
the ability to choose when to fish. Ms. Johnson stated they request equity and fairness in the harvesting 
of resource. They support a limited access system and a dual season so they do not have to be single 
species fishermen. Most of their men were coming in with under 2,000 pounds to avoid hassles. She did 
not believe the stock would be jeopardized with a dual season or proposed two weeks, 12 months a year 
at a 2,000 pound trip limit. Mt. Tatum explained that the SMZs were built by commercial and recreational 
fishermen and were in public areas. He noted while there was a gear restriction, there was no restriction 
of commercial activities within that SMZ. Ms. Johnson recalled a boat was stopped inside the SMZ with 
unoperational multi-hook gear transiting through the area. She recalled Mr. Tatum stated that in Zone A 
there was more commercial production than in Zones B and C. She noted that 25 percent of the Gulf 
vermilion snapper harvest was from Zones B and C. She contended that Zone A should not have been 
made a SMZ. Dr. Kemmerer clarified that NMFS was not prosecuting vessels transiting SMZ Zone A. 



He was unaware of any vessels being stopped, but assured that they would not be prosecuted. Ms. Johnson 
questioned why vessels were having fish seized for being 26,71, or 91 pounds over the 2,000 pound limit. 
She thought there was a 10 percent allowance. Dr. Kemmerer responded the Council limit was 2,000 or 
200 pounds with no allowance. Ms. Johnson stated it was extremely difficult to have exactly 2,000 pounds 
and she was advising the fishermen to land 1,900 pounds or below to assure they did not exceed the limit. 
This was costing the f~hermen money. 

Charles Carter, commercial fishermen from Key West, Florida, stated he lost his reef fish trap endorsement 
along with others from the Keys. They feel that an appeals board should be established to hear individual 
cases. The fishermen in Key West have been discussing the issue of ITQs and the consensus seems to be 
against ITQs. They were unsure of the aspects associated with ITQs and were hesitant of the system. 
Fishermen in Key West require flexibility and the ability to move laterally in the fisheries in order to 
maintain a living. Some of the historical fishermen in the Keys should be grandfathered back into the 
fisheries. 

John Sanchez, Monroe County Commercial Fishermen, Marathon, Florida, feel some of the fishermen were 
unjustly excluded from the reef fish trap fishery and support establishment of an appeals board to allow 
these individuals to plead their case. He referred to a petition from the Tortugas shrimp fishermen who 
requested the Council reconsider the prohibition on taking commercial quantities of reef fish. He 
emphasized that those catches would only amount to approximately two percent of the total commercial 
catch. Fishermen in the Tortugas fishery do not harvest large quantities of reef fish in their trawling 
activities, but they do in the slower summer months to supplement a trip where it might not otherwise be 
cost effective to leave the dock. They specifically target reef fish such as yellowtail snapper by hook-and- 
line to supplement their trip. He noted that ITQs have been a subject in the Key West area, noting from 
the Monroe County fishermen's perspective they feel it was a very ambiguous item and had little 
information regarding the system. They request some clearly defined guidelines to make an educated 
evaluation of the system. Fishermen in the Keys area have a multi species approach and must have the 
ability to move laterally from species to species. With this multi species approach they feel that ITQs would 
effectively eliminate that lateral flexibility. They were fearful of this elimination. He suggested some 
guidelines be developed so that he could discuss this with the fishermen at their own meetings. 

Dr. Nelson questioned if that was the primary concern with ITQs from fishermen in the Keys. Mr. Sanchez 
responded yes but one fishermen indicated he was a net mackerel fisherman for 35 years with historical 
landings and he would make a good living if the ITQ system was implemented, but he had a conscience 
and felt uncomfortable regarding the approximately 110 boats that handline with three and four men crews 
who recently entered the fishery due to declines in the lobster and crab fisheries and would be eliminated 
from the fishery from lack of historical landings. Mr. Rayburn recalled the Reef Fish Management 
Committee recommended the moratorium date be moved from November 19, 1992 to February 1994 and 
questioned how many boats would be effected positively by that change. Mr. Sanchez responded 
approximately 120 boats and suggested cases be reviewed on a case by case basis. Dr. Roberts asked what 
possible guidelines an appeals board should adopt. Mr. Sanchez responded the appeals board should look 
at people since testimony indicated that they do not feel adequate notification was given. A starting point 
might be to examine individuals with gear investments, vessel modifications, and the reasons why people 
did not fish during particular years. He recalled there were fishermen that did not fish in the reef fish trap 
industry but had previously done so. Dr. Kemmerer stated NMFS would be willing to meet with their 
organization to discuss ITQs but there was no specific equation or formula to establish an ITQ program. 
The concept was that fishermen were given a share based on historical catches which becomes ownership 
or property of that individual. Anything beyond that was individually developed for each program based 
on the industries input. Mr. Sanchez stated a meeting of that nature would be well received by their 
membership. 



Larry Goins, Summerland Key, Florida, commented that the Monroe County Fishermen's Association 
consisted of over 350 boats, and over 1,200 people were involved in the fishery. 

Marty Harris, commercial f~herman, Naples, Florida, stated he was against ITQs and user fees. He 
referred to an article in the National Fishermen where Vice President Gore suggested imposing a user fee 
on the fishing industry with a goal of raising an estimated $375 million over several years. Vice President 
Gore's proposal states that NOAA should collaborate with Congress and fishing industry representatives 
to establish appropriate user fees to help offset management costs for our national fishery zones. The 
fishermen were reading these articles and realizing that the snapper industry only generates $7 million, and 
the grouper industry generates $18 million, and if 20 cents per pound was added to every fishing industry 
from the Canadian border through the Gulf of Mexico, $375 million could not be generated with 20 cents 
a pound on every fish. Fishermen were already fighting imports of fish. If user fees have to be added 
because of an ITQ program, a lot of fishermen will be out of business. Fishermen were more supportive 
of limited access programs with possible two weeks on two weeks off. They realize that control dates were 
imminent in all f~heries. He recalled he participated in the lobster fishery for 18 years and stopped for 
four years, and missed the window to reenter the fishery using 8,800 traps and now could only use 9 traps. 
He could reenter the fishery with a $100,000 investment and purchase 2,500 traps. He supported the 
captains being given a full share. 

Dr. Kemmerer clarified that the concept of user fees was being considered by Congress and was not being 
considered by NMFS. There was no direct relationship between user fees and ITQs. He suggested that 
an ITQ program should actually increase lateral flexibility within the fisheries. Mr. Horn questioned if he 
could go to a bank and borrow the money to go back into a fishery. Mr. Harris responded no. Dr. Nelson 
asked if the market value for a trap certificate was $40.00 per trap. Mr. Harris stated after paying the state 
a fee, purchasing a certificate for an average of $15.00 from a fisherman, and put together a trap for 
approximately $15.00 to $18.00, this would cost approximately $42.00 to $50.00. 

Jean Williams, Save America's Seafood Industry, Pascagoula, Mississippi, stated NMFS would not allow the 
captains to qualify because NMFS issued the permits to the vessel owner. The captains were self-employed 
and the owners had the opportunity to make the captains employees which they did not. The captains were 
therefore, independent businessmen and the fish belong to the captain. When the captains go to the dock 
the fish were sold to the owner in most cases, or if the owner does not have a facility the fish were sold 
to someone else. The captains give the owner their agreed upon percentage. The captain's catch records 
were given to the owner. These records enhance the vessels and if ITQs were implemented, the captains 
would be eliminated. She referred to Amendment 1 and the problems stated. She questioned if NMFS 
wants user fees. She also questioned if the advisory panel and public input had any real effect in the 
deliberation process or if it was only to go through the motions. 

Dr. Kemmerer responded that he was concerned with complaints regarding NMFS and Council actions. 
He clarified that Congress was considering user fees and NMFS also feels that the concept should be 
considered. Mr. Perret felt that certain Congressional members not Congress as a whole were considering 
user fees, but felt it was the administration that was actually considering user fees. He noted that 
individuals were dissatisfied with Council and NMFS actions, but noted that Council has listened and 
attempted to accommodate the public's concerns. Some of the Council's decisions might not ultimately 
please all the fishermen. 

H.D. Beeman, Steinhatchee, Florida, stated their situation in Steinhatchee was different than other areas. 
They must have traps to fish in that area. 

John Lundy, commercial fisherman, Steinhatchee, Florida, stated he lost his fish trap endorsement. He 
requested the Council establish an appeals board to consider cases on an individual basis. 



Johnny Yarbrough, commercial fisherman, Steinhatchee, Florida, recalled at the Reef Fish Management 
Committee a recommendation was made to move the qualification date to February 7, 1994. He stated 
there were nine fish trappers who lost their endorsements because they had not reported landings during 
the specified period of time from 1991 to November 19, 1992. If the action to change this date occurs, it 
would assist three of the nine trappers. One of the issues that was confusing to Council members was the 
possibility of approximately 400 people being affected by this change. He disagreed and asserted that the 
individuals involved would be those who had trap endorsements for the Gulf of Mexico at the time that 
Amendment 5 went into effect on February 7 which was 271 individuals. In Florida there would be 266 
because part of the permit holders was from Texas and one from North Carolina. Out of the 266, there 
were 122 that were eligible to receive 135 endorsements, i.e., they had more than one trap endorsement. 
If the Council does not want to establish an appeals board and define "economic hardship", he suggested 
utilizing the cut-off date of February 7, 1994 which was the effective date of Amendment 5 and do not be 
concerned with "landings". This would not impact the fishery since only the original 271 individuals would 
be effected. 

Mr. Rayburn questioned why these individuals did not use their traps. Mr. Yarbrough stated as discussed 
in the other fisheries the lateral movement of some individuals hindered their receiving endorsements. He 
applied in February 1993 for a trap endorsement which he received, and had already qualified for a reef 
fish permit in 1991. Amendment 5 was already in the process, for which they had no knowledge of. He 
related one individual lost his vessel on his second trip to begin his trapping career. There were various 
health reasons, the no name storm, and financial reasons why fishermen did not use their traps. 

Mr. Taturn recalled Ms. Johnson stated that 25 percent of vermilion snapper landings were taken from 
SMZ Zone A, and actually they were taken from statistical area 10 which extends from the middle of 
Mobile Bay to Santa Rosa Sound, and SMZ Zone A only comprises approximately 16 percent of that 
statistical zone. 

Mackerel Amendment 7 

Carol Pruitt, Sebastian, Florida, spoke on behalf of the commercial hook-and-line fshermen of the east 
coast of Florida. She recalled many hours were spent in deriving at the preferred Option A-1 for a 50/50 
split in Mackerel Amendment 7. These fshermen only fish for king mackerel. She urged the Council not 
to let all the work and time of these people be ignored. She contended no matter how the numbers could 
be examined, the only fair way would be for a 50/50 split. She stated the fishermen were unable to attend 
this meeting however, they would have attended the January meeting in Clearwater, Florida if they had any 
idea that Option A-1 would be under discussion and not approved. 

John Sanchez, Monroe County Commercial Fishermen Inc., Marathon, Florida, referred to a petition 
regarding the 50/50 split. He questioned if it was a prerequisite requirement that the Council consider the 
most recent and current scientific data available in making decisions regarding suballocations or quotas. 
He referred to page seven in Amendment 7, Alternative 3, which supports the most recent catch studies 
and provides a yearly breakdown of why the quota should be 56/44. He recalled at a previous meeting in 
Miami, they agreed to the 50/50 split provided the fishermen in the north area would give their net 
fishermen a small window of 10 percent so they would not come down to their waters and fish off of their 
more attractive quota. This never materialized and consequently this was why they do not support a 
continued 50150 split. They contend the 56/44 split should be implemented and the data supports this 
contention. He referred to a conversation with Mark Godcharles on March 7, who indicated in the north 
area's quota there remained 381,772 pounds. Their fishermen filled the quota in January and they need 
the fish. He stated this fishery has been riddled with emergency allocations and emergency measures and 
requested this 56/44 allocation be implemented in a timely fashion to meet the deadline. 



Dr. Kemmerer questioned how he would respond to the claim that a lot of the 56/44 percent was based 
on overages of the quota due to the fishing capability in the west coast fishery. Mr. Sanchez responded they 
worked it out 50150 between the fishermen in Monroe County, and if they were fearful of an overrun they 
should work out an arrangement in the north area. 

Charles Hawkins, Vice President of Concerned Fishermen of Florida, Ft. Pierce, Florida, represents the 
hook-and-line fishermen on the east coast. He stated at the last South Atlantic Council meeting they 
presented a petition (attached). They have worked very hard in formulating a plan that would allocate 
kingfish fairly while spreading the catches over as large a geographic area as possible. After many meetings 
and much public testimony, they arrived at a 50150 split that was agreed on by all parties. Recently the 
Gulf Council went against their own stated preferred option to approve a 56/44 split. This figure was based 
on catch data from the 1985-1992 fishing period which shows 56 percent of the fish caught during that 
period being caught in southwestern zone. When examining that data, he found that over 2.6 million 
pounds of fish caught in this period were quota overruns. The majority of which came from the 
southwestern zone. For years hook-and-line fishermen had been complaining about the uncontrolled fishing 
in the Keys, and to now use the fish caught over the quota to justify the increase in their percentage adds 
insult to injury. When the quota overrun fish was subtracted from the data, the percentages were reversed 
with 51 to 56 percent of the fish caught in the northeastern zone. If catch data from this period was going 
to be used to set the percentages, they request the Council review the numbers with the overruns removed 
and ask that the resulting percentages be used towards the northeastern zone, the larger percentage. In 
lieu of this, they would be satisfied if the Council returned to the originally agreed upon 50150 split. He 
requested the Council remember that this is a survival fishery for them, they participate full time and do 
not have a multiple fishery situation. He referred to a table of overruns of Gulf king mackerel from Jane 
DiCosimo of the South Atlantic Council. Mr. Perret questioned how many pounds of fish were involved 
with the 50150 versus the 56/44 allocation. Mr. Hawkins responded approximately 103,000 fish with the 
current quota. Mr. Perret noted they had not filled their current quota. Mr. Hawkins stated they placed 
a restriction of 50 fish, 25 fish on themselves in order to be able to fish the seasons. 

John Pruitt, commercial hook-and-line fisherman, Sebastian, Florida, stated the current season was the first 
season since quotas have been implemented that they have actually had 12 months of fishing in their area. 
They rely entirely on king mackerel since there was no other fishery in their area. He referred to the 
difference in the 50150 versus the 56/44 allocation, noting that 103,000 pounds would keep them fishing for 
a month in their area. He felt that factors which effect the data such as fishing methods, should be 
considered. He contended a 50150 allocation was the only fair way. 

Mr. Perkins asked his opinion on ITQs. Mr. Pruitt responded he did not support ITQs because too many 
individuals will be eliminated from the industry. Mr. King asked if he was familiar with the theory of two 
stocks of king mackerel in the east coast area. Mr. Pruitt responded yes. Mr. King questioned if they 
realized that there was consideration regarding changing the division of how much of the stock was Gulf 
and Atlantic stock, and approached the South Atlantic Council with an attempt to have the additional quota 
come from the Atlantic stock since that stock was not overfished. Mr. Pruitt responded that the Atlantic 
stock is overfished. He referred to a trip on which he trawled over 400 miles which lasted eight days during 
which he only caught 400 pounds. 

Tom Murray, representing the Monroe County Commercial Fishermen, stated they support Option A-3: 
North area: 44 percent: South/West area: 56 percent. He stated for the period 1970 through 1993 overall 
the split has been 47 percent in the north, 53 percent in the south. He contended with a 50150 split the 
southwest region would not be treated fairly since there were more commercial fishermen in the southwest 
region. He noted according to NMFS data there were 50 percent more permitted vessels in the southwest 
region. He noted there was an inference that people in the south area have more fishing options than the 
fishermen in the north area, therefore, they should somehow defer to the north area fishermen. He noted 
what was left out of the discussion was that north area fishermen have an additional unique allocation on 



Atlantic group king mackerel which opens April 1. Last year they took just under one million pounds. He 
noted the southwest fishery begins earlier (July) than the Atlantic fishery (November)in the north, the 
southwest also has a much larger area. He noted there were petitions from the Monroe County 
Commercial Fishermen in favor of their position. In conclusion, he felt these were Gulf fish and requested 
the Gulf of Mexico Council make the decisions on the allocations of these fish. 

Dr. Shipp questioned how he responded to the data that indicated that the historical split was generated 
primarily due to the overruns. Mr. Murray responded with that adjustment it was hard to imagine why 
there was also an underage in the existing quota in the north area. There were also problems in the data 
base in that the south area includes king mackerel sold under the charter boat bag limit. He noted there 
were a number of sources of distortions in the catches. Commercial fishermen can not sell a king mackerel 
when the quota was filled, but a charter vessel fishing out of Monroe County, for example in the Keys there 
were over 200, can catch and sell when the quota was filled under the bag limit. Mr. Perret asked if there 
was a verbal agreement on the split. Mr. Murray responded he was not present during those discussions. 
Dr. Nelson noted there were discussions and the fishermen in the Keys agreed among themselves that they 
would be willing to split their portion of the quota evenly between the net and hook-and-line boats. They 
further indicated they should receive more than 50 percent of the fish but they would agree to 50/50 if the 
net boats up north do not come down and fish their quota. Subsequently, the hook-and-line boats in the 
north did not agree. 

Dr. Kemmerer stated NMFS has updated figures which indicate that the 50/50 split tends to remain fairly 
constant if overruns were excluded. 

Coral Amendment 2 

Shella Barger, West Coast Live Rock Collectors, Florida Marine Life Association, and the Florida Live 
Rock AUiance, Tampa, Florida, stated she received a letter of endorsement from Michael McLemore. She 
referred to a letter from Gregory Cunningham which stated that he had over 200 commercial live rock 
facilities in place. This was not correct and John C. Walch's letter clarified that in fact only one of the 
facilities was operating and only producing a fourth of their goal for a total of 130 pounds of rock. She also 
referred to a fax from Henry Feddern. She supports development of aquaculture which required time. She 
noted there was a meeting in 1991 in Destin so this was not a new issue in that area. She noted Draft 
Amendment 2 indicated that the majority of the live rock harvest was in the Keys area, however, the most 
opposition that exists was from the Destin area. She noted they were told that everything would be done 
to help streamline the permitting process and also an allowance would be made for settling of corals. As 
of February 1994 this had not been accomplished. She referred to the state lease application noting it has 
been riddled with changes and bureaucracy. They have provided density studies with no response. She 
noted the small attempts at aquaculture have been failures. She emphasized that the timeframe was 
important and they can not accept the 1994-1995 date. This timeframe would reduce income and 
employment and allow the international market to increase. She requested that the allowance of corals 
settling on seeded material be addressed. 

Dr. Kemmerer asked the minimum time required to develop aquaculture into a viable income producing 
industry. Ms. Barger responded at least three years beginning in 1995 since it would take at least one year 
for an application to be filed and processed. After extensive research into the artificial reef programs, 
biologists indicate a minimum of 3 to 10 years was necessary to obtain a good growth coverage. 

Ken Nedimyer, Florida Marine Life Association, Tavernier, Florida, referred to the Amendment, Option 
B.2.a. Preferred Alternative: Allowable octocorals means erect, non-encrusting species of the subclass 
Octocorallia, except the prohibited sea fans Gorgonia flabellum and G. ventalina, including only the 
substrate covered by and within one inch of the holdfast, and questioned this prohibition. He noted that 
Briareum and Erythro~odium were two encrusting gornonias that were harvested in the Keys and were 



presently harvested on rock. They can also be taken off of rock and do grow on items beside rock. He 
requested that these not be excluded from their allowable catch. He referred to Option E.2.d. Alternative: 
An aquaculture harvest permit, issued by NMFS, authorizes an exception to taking and possession of 
otherwise prohibited hard corals, octocorals, and live rock as cultured live rock and attachments thereon, 
stating it was extremely important that a NMFS aquaculture permit include an allowance for prohibited 
corals and octocorals. He referred to Option G. Vessel Trip Limits, stating the only reason for vessel limits 
was to slow down the harvest. He referred to the proposed control date of February 3 and suggested the 
Council continue with that control date. His main concern was the lack of time to develop their 
aquaculture activities. There currently was no state permit available in the Keys. They require at least a 
two year period of rock being in the water before it was harvestable. 

Dr. Nelson asked when he applied for a permit. Mr. Nedimyer responded in Tallahassee in 1990 they were 
discouraged from applying for a permit. There currently was a general permit being drafted with a possible 
date of July. 

Mike Hill, Professional Association of Diving Instructors (PADI), Santa Ana, California, stated they were 
the world's largest scuba certification organization and represents a membership that includes over 55,000 
professional members, and over 2,500 retailers in 115 countries. They have a commitment through their 
Project A.WA.R.E. (Aquatic World Awareness, Responsibility and Education) and will train 10 million 
environmentally educated divers. He referred to a handout on the Ten Ways A Diver Can Protect the 
Underwater Environment, and PADI's position on the taking of live rock (attached). He noted they have 
a Memorandum of Understandig with NOAA to develop marine awareness in all of their educational 
products. They find it clear that the biggest current issue facing the underwater environment was habitat 
destruction. He has personally observed this destruction and correction in areas such as the Cayman 
Islands with their Marine Preservation Act and Bonnair with their marine parks. They have observed great 
steps being taken in countries throughout the world to solve this problem. PADI and its members have 
a stake in the underwater environment. Their commitment was morally, financially, and politically strong. 
They were deeply concerned that this practice will seriously discredit the diving community. They were 
concerned that in areas that take such a strong environmental stance on things such as sea oats, that the 
underwater environment and its resource were not viewed in the same way. The PADI membership and 
certified divers throughout the world strongly oppose the practice of harvesting live rock for profit at the 
expense of the environment. He pointed out we need to leave a legacy for future generations. 

Mr. Perret questioned if they supported a recreational harvest of live rock. Mr. Hill responded negatively. 
Mr. Wallin asked if they supported aquaculture. Mr. Hill responded they have studied aquaculture and find 
enforcement and the time constraints very difficult. They would have to have more information before a 
formal policy on aquaculture could be developed. Dr. Kemmerer asked if the worldwide membership 
supports PADI's position on live rock. Mr. Hill responded they have not put in print any form of data on 
live rock but it does fall in line with their global philosophy for Project A.WA.R.E. 

Ken Beaird, Past President of the Destin Charter Boat Association, Destin, Florida, read a statement 
(attached). They recommend the Council implement an emergency rule to stop the destruction of the 
natural reefs. 

Mr. Perret asked if he was opposed to aquaculture. Mr. Beaird responded no but he believed it was smoke 
screen. 

Frank Henson, Orange Beach Fishing Association, Gulf Shores, Alabama, stated the Association has over 
150 members most of which were charter boat captains and crews. At a recent meeting with over 95 
percent of the members present, they voted unanimously to support the banning of collection of natural live 
rocks. This ban should begin immediately. 



Tom Klosterman, President Destin Charter Boat Association, Destin, Florida, stated they supported an 
immediate emergency measure to ban live rock collecting. 

Rebecca Andersen, Destin, Florida, stated she was a diver and the reefs off Florida are beautiful and need 
to be protected. She urged the Council to stop the destruction of the reef systems. 

Jerry Andrews, President of the Pensacola Charter Boat Association, Gulf Breeze, Florida, stated they were 
strongly opposed to the harvest of live rock and requested the Council take emergency action to prohibit 
any future harvest of live rock. They were opposed to this collection since their area was unique in that 
the bottom was sand. The little live rock and natural bottom which exists off the Panhandle was necessary 
in maintaining an ecosystem, habitat, and reproduction site for their fisheries. Florida currently has ceased 
building artificial reefs which they depend on for their f~heries. 

Eilene Beard, Escambia County Marine Recreation Committee, charter boat and dive store owner, 
Pensacola, Florida, stated the County had an active reef building program and has built over 60 reefs. The 
removal of the natural bottom was a direct contradiction of their efforts. They were trying to increase the 
actual bottom structure not destroy it. They oppose any harvest and request this practice cease 
immediately. They feel this practice could drastically effect tourisms and the local economy. She stated 
as an owner of a charter boat and a dive store, she was personally against the practice. She related 
personal incidences of placing live rock in their aquarium and within one week it had detoriated. She 
reasoned that the enjoyment of viewing the live rock in an aquarium was very short term. She could not 
support destroying the natural bottom which was so vital to the fishery and to tourism. 

Michael Walker, Tropaquarium, Destin, Florida, stated he has been in business since 1983 and noticed 
problems in the last year and one half. He understands why some people were upset. He believed 
discretion should be used when harvesting live rock. They need more than two years to develop 
aquaculture. The Council should allow them into other fisheries such as the reef fish industry if they ban 
collection of live rock. He stated that the live rock industry produces more income than the red snapper 
industry. He advised that the aquarium industry produces 3.5 billion dollars per year. He stressed that the 
scientific data was almost nonexistent. The Council should give them time to direct their efforts to some 
other business before they close an industry. He supported trip limits and the four year phase out. Most 
of the testimony was in regards to the recreational harvest in state waters by unscrupulous people. 

Dr. Roberts questioned how much 25 5-gallon buckets was worth. Mr. Walker responded he used 20 gallon 
pails, and sold their product in the range of $4.00 per pound. The density of the rock collected in their area 
versus south Florida was different. Dr. Anthony asked what he felt was a reasonable trip limit. Mr. Walker 
responded approximately 500 to 800 pounds per day, but as an individual his harvest was approximately 250 
to 300 pounds. 

Todd Barber, Reef Ball Development Group, Doraville, Georgia, stated that the harvest of live rock should 
be illegal. He believed there were numerous alternatives to the taking of live rock. 

Major Jack Spey, representing the Board of County Commissioners Okaloosa County, Destin, Florida, 
stated following World War 11, fishermen recognized that additional vertical structure was needed on the 
sea bed in order to make it more productive and to keep up with the demands made upon that fishery. 
Additional vertical structure allowed a place for marine organisms to attach themselves and to form habitat. 
What was occurring presently was a removal of one of three principal ingredients to a happy marine 
ecosystem which was the vertical structure upon which the marine organisms attach. This was having a 
negative impact of the ecosystem. The vast majority of the responsible scientists unanimously agree that 
this is resulting in the reduction in habitat and degrading that ecosystem. In their opinion, harvesting of 
live rock defies logic and was resulting in the desecration of the sea bed. The damage to the ecosystem 
would have a negative impact for the fishing community, diving community, and in the long run would put 



the harvesters out of business. They believe this activity should cease by an emergency action. He believed 
the Governor of Florida would be addressing this activity. He urged the Council to initiate an emergency 
action to ban the practice of harvesting live rock. 

Haley Smith, Santa Rosa Beach, Florida, stated it was a good idea to save the reefs but should not stop 
harvesting of live rock and the Council should support aquaculture and make a tagging process. Rock was 
a renewable resource. She stated some people were confused on this issue. They need time and permits, 
and to close the industry now would make people suffer. Reefs were present but where are the fish? 
Aquaculture would take at least three years. She stated she loved the reefs and would like to have them 
when she grows up. She stated she has a tank at home with rock growing in it. 

Kathy Smith, owner of Reef Encrustaceans, Santa Rosa Beach, Florida, stated she was actively involved in 
aquaculture and presented a piece of aquaculture rock. She pointed out some of the public testimony was 
emotional and was from individuals who had no real idea about live rock collection or what the bottom was 
really like in federal waters. She contended that many of the people had been misled by the same 
testimony. Live rock collected by her company was not chipped and was removed by hand. She stated that 
anchors cause problems on the reefs. She noted that each time a person dives, the anchor was placed 
directly on the reefs snagging the ledges. She pointed out that reefs in state waters were protected insuring 
that all reefs would not disappear. Tampa Bay Saltwater had already mitigated over one million pounds 
back into the sea, but the state bureaucracy has prohibited any removal even though they permitted the 
placement. This has inhibited many people from pursuing permits. 

Ms. Smith related she had invested considerable funds in the development of aquacultured rock. She 
showed the Council a piece of aquaculture rock which was placed in 112 feet of water on tires for two years 
and was totally encrusted with hydrozoans, bryozoans, sea squirts, chicken liver sponges, etc. She 
maintained that aquaculture was an answer but they need state permits. She presented a piece of live rock. 
She stated she had been attempting to get a state permit for over two years. She related they use 30-gallon 
tubs, and a 44-gallon tub could hold 200 to 250 pounds. She proposed a limit of 5-44 tubs or equivalent 
to ease in enforcement. This would aid in enforcement. She recommended no recreational harvest be 
allowed which would be an enforcement nightmare. She related observing an aquacultured rock made in 
the Bahamas which was almost impossible to distinguish from a quarried coral rock which Florida has. 
Tagging was necessary until the actual sale since it was difficult to enforce something that looks like Florida 
rock. 

Kenneth MacDonald, Wilmer, Alabama, stated his plea was not emotional and the Council meeting 
appeared to be about managing fisheries and if the reefs were raped, the Council would be unable to 
manage something that was not there. He believed that live rock was a myth, and it was live when it was 
pulled up and would eventually die. He believed the reefs were disappearing. He requested the Council 
ban the harvest of live rock immediately. 

Tom Schmitz, Destin, Florida, supported an immediate ban on the harvest of live rock. He contended that 
individuals would start to stock pile excessive rock to sell in the future. He noted one of the problems with 
collection of live rock was the question of whether it was harvested from state or federal waters. He felt 
it was more productive to dive the shallower waters which were state waters, and it was extremely diicult 
to regulate whether the rock was harvested from state or federal waters. 

T. L. Disler, Emerald Coast Scuba School, Destin, Florida, stated he was taken aback by the presentation 
made by the individual who showed the live rock, and guessed the word "smokescreen" was now been 
replaced by a threat. He guessed if a means for aquaculture was not provided, natural reefs would be lost. 
He noted since April 1993 he witnessed a rapid increase in the devastation of the reefs on the Emerald 
coast. The Florida Marine Patrol estimates that live rock activity has increased by 300 percent in the last 
year. Bringing up live rock from the ocean floor was a bad reflection on the diving industry. This could 



only hurt the economy of the diving industry, even though rock harvesters were a minority in the dive world. 
The live rock fishermen associate themselves with aquaculture, which were two separate issues. He 
supported aquaculture after the banning of harvest of live rock. He could not see a pile of rock on the 
ocean bottom replacing a natural reef. He contended the vast majority of live rock fishermen have no more 
capacity to become aquaculturists than he had the moral capacity to rip the reefs from the ocean floor. 
He recalled at the South Atlantic Council meeting in St. Augusthe, Florida in February, Mr. Williams from 
the Florida Marine Fisheries Commission, stated that the majority of live rock harvesters would not turn 
to aquaculture. He questioned why the economics and the needs of the many were being sacrificed for the 
greed of a few. The reefs were a renewable resource only if they were left on the ocean bottom. The reefs 
have been compromised. He urged an immediate ban of live rock harvest. 

Mike Eller, Destin Charter Boat Operator, Destin, Florida stated he was an active recreational scuba diver, 
owns a saltwater aquarium, and has collected several live rocks over the years for his aquarium. He stated 
that the limestone bedrock that was being broken up and sold was not growing, not alive, but what attaches 
itself to that limestone was alive, growing, and was renewable. He felt the economic issue was the bigger 
issue. There was a very small group of people "harvesting", and he had a problem with that terminology 
since they do not plant or place anything and simply go and take what was already present. He stated the 
fishing and diving community in the northwest Florida area, generate in excess of $60 million annually into 
the local economy. Every facet of the community was dependent on the fishermen, divers, tourists, etc. 
These activities were also responsible for over $3 million in tax revenue. The rock gatherers were a very 
small group of people and the money they make stays within that small group and they have no economic 
impact on the community. He felt that as pieces of rock were removed it disrupts the fish populations and 
would have an effect on an already overstressed fishery. Damage to reefs equates to lost habitat. He 
contended that Florida has everything to lose, and nothing to gain by allowing the taking of live rock. He 
rejected the statement that rock harvesters do not use hammers and chisels, since they have found crow 
bars and hammers on the bottom. He stated it was impossible to collect 1,000 pounds of loose rock since 
it did not exist. He felt that live rock harvesting and aquaculture were two totally separate issues. He felt 
that efforts to harvest live rock were increasing to make as much money as possible because they know they 
were going to be put out of business. He related the majority of people were totally opposed to harvesting 
live rock. He reminded the Council that the Magnuson Act charges the Council members to be the 
protectors and managers of the fisheries, and he implored the Council to put the interest of the fishery and 
the multitude of Florida tax payers and tourists before the interest of a very small group. He requested 
an emergency closure and supported development of aquaculture if it was an honest and true thing. He 
believed enforcement would be extremely difficult. 

Mr. Perret asked if he was against recreational harvest of live rock. Mr. Eller responded he personally likes 
his saltwater aquarium and it was nice to have a rock in there. It was a controversial issue and he felt it 
would be an enforcement nightmare. Mr. Perret noted Mr. Eller referred to harvesters as "takers" and 
questioned if fishermen should also be classified as "takers". Mr. Eller responded the difference was that 
fish spawn and regenerate, limestone does not. He related that there were standing orders to export as 
much live rock as could be harvested. 

Karon Radzik, Destin, Florida, stated she was against the immediate ban of live rock harvest but supported 
the phase out of wild live rock harvest. Aquaculture was the future and she believed it would contribute 
to the preservation of the reefs. She has a marine tank with live rock and a trio of beautiful fish which was 
extremely rewarding to watch in as natural a habitat as can be created. The tank has been set up for 
approximately three years with an original rock still in very good condition. As a diver, she noted that 
places must be cleared for dive resorts. She noted the majority of recreational dives occur in state waters 
and the anchors could be the culprit for breaking off the reefs. She suggested installing mooring buoys on 
the reefs. She noted there were claims that the taking of live rock leads to reduction of the fish populations 
and suggested the illegal harvesting of fish could be a direct cause of this phenomenon. She noted the 
existence of tournaments for almost every edible and nonedible species, and suggested overfishing was a 



good reason for the decline in fish stocks. She believed that the marine hobbyists were some of the best 
conservationists. Individuals in the marine aquarium industry require time to obtain permits for 
aquaculture, which was the future and can save the reefs. If live rock harvest was banned immediately, 
individuals in the aquarium trade would suffer financially. 

Anna Schmitz, Emerald Coast Scuba School, Destin, Florida, presented a statement from the Florida 
Association of Dive Operators (FADO) who support the ban on harvesting of live rock. They feel that the 
total loss of habitat that occurs can not continue. Harvesting coral was illegal in Florida and although live 
rock itself was not considered coral, more than 90 percent of live rock samples checked by the Department 
of Natural Resources included prohibited corals taken as incidental catches. The Florida Marine Research 
Institute's data suggests that in 1991, approximately 595,000 pounds of live rock were harvested, and in 1992 
792,000 pounds were harvested. This amounts to dozens of entire patch reefs in volume alone being totally 
removed from the sea floor. By nature sport divers were protectors of the reef. A healthy reef, including 
all the creatures that inhabit it were the reasons diving in the coastal areas of Florida rivals diving in any 
system in the world. They feel that to continue live rock harvest threatens the future of the reef systems. 
That was a statement from Spencer Slate, President of FADO, representing approximately 230 dive stores 
in Florida. She felt that every scientxc, environmental, and economic reason to cease harvesting of live 
rock has been presented in the amendment. She deduced the only reason to let this practice continue was 
to put money in the pockets of a very small group of gatherers. She recalled one speaker questioned what 
took Destin so long to become involved, and if it appears that they have been kept in the dark that was due 
to the harvesters in their area were operating under the cover of darkness. When it finally came to light 
just how fast the reefs were disappearing, the community support was incredible. She did not feel rock 
wholesalers generate very much sales tax revenues for Florida. 

John Bern, trial attorney from Sheffield, Alabama, was present to report comments from the marine 
aquarists. There was a network called Compuserve, and a service called Fishnet which has over 17,000 
members worldwide. Approximately four months ago, they started tracking the progress of the Gulf and 
South Atlantic Councils on the live rock issue. They solicited input and shared this information with the 
Council. He related he was a PAD1 diver and had not been solicited for his comments. He related he 
dove with several licensed live rock collectors and found the experience very rewarding. There were people 
in that industry who were extremely responsible. He felt in some of comments made that an 
oversimplification had been made of how easy it was to get the permits. When the issues were considered, 
there was a time sequence which should be faced with reality as to how long it would take before a product 
could be placed on the bottom and a product that they could feel secure would be theirs and something 
which could be harvested at a later date. He suggested the Council envision the future of the particular 
industry. There was no doubt that as far as marine aquariums were concerned that placement of live rock 
in the aquariums was the future for being able to sustain a viable ecosystem. That future holds an 
opportunity for Florida for a growth industry just as tropical fish did many years ago. There was a definite 
market for live rock in other countries. Contrary to prior testimony, live rock was being sold throughout 
the United States and it was a high quality product coming from Florida. If the industry was given an 
opportunity to make the transition to the point where they could have viable lease hold rights and lease 
hold products in place, the possibility exists for a future industry. He supports the limited recreational take 
of no more than a two-gallon limit per individual. 

Dr. Nelson asked how long he had been a marine aquarist. Mr. B ~ M  responded he was a marine aquarist 
for over 20 years and was currently Executive Director of Alabama's only public aquarium, the Alabama 
Shoals Aquarium, which also holds live rock obtained in federal waters. Dr. Nelson asked how long he 
used live rock in his personal aquarium. Mr. Bern responded less than two years which was based upon 
the change in terms of the educational level where under the Berlin system you can actually understand how 
live rock in conjunction with a sand substrate could be used to replace other artificial types of biological 
filtration. He stated there was a significant performance difference between a tank set up with live rock 
versus that set up with filtration available in terms of mechanical, chemical, and biological filtration. They 



have monitored this from a data collection standpoint, and found that in the larger ecosystems where they 
were attempting to emulate a reef environment for both fish and invertebrates, they were able to have a 
more successful effort with less maintenance requirements if it was live rock based as opposed to the latest 
in technology in terms of wet dry or trickle filtration. Dr. Kemmerer recalled he indicated he went out with 
licensed collectors and questioned what type of licenses the individuals had. Mr. Benn responded they 
were allowed to collect in federal waters. Dr. Nelson stated they would possess Florida SPLs, RS 
endorsements and marine life endorsements. 

Larry Henderson, Crestview, Florida, stated he worked six months last year as a bag man on a rock 
collection boat. He explained a bag man cleans and packs the rock. The individuals he worked for 
averaged 12 trips a month and the average trip weight was 700 to 800 pounds in the beginning and by the 
end of his employment the average trip weight was 800 to 975 pounds. Their attempt was to harvest 1,000 
pounds but could not. In order to get 800 pounds of harvested rock back to the house, you must put 1,000 
to 1,200 pounds of rock onboard and then cull it. Part of which had hard coral which should be put back 
overboard. That rock has been displaced and might or might not live. Only the desirable rock was kept. 
If quotas were set for collectors, a lot of rock will be pulled up and culled and the undesirable rock will be 
put back. This damages or kills rock when it was put back in the water. This would be a weless disregard 
for nature and the resource would be greatly depleted. Coral reefs would disappear like the red snapper. 
The reefs can not stand this type of pressure and survive. He admitted what he was doing was wrong. He 
believed the practice should be stopped. In the six months he worked, they harvested at least 27,000 pounds 
of rock which equates to throwing back at least six tons of rock. The most beautiful rock was collected in 
waters from 60 to 80 feet deep which was in state waters. In depths deeper, the sunlight does not get down 
to where the corraline is encrusted on the top and bottom of the rock. He related in August and 
September they returned to the same reef at least 10 times which has to be total destruction. He was 
present to do what little he could to try to right the wrong that he had done and to prevent this practice 
from continuing. Aquaculture could not produce any rock as pretty as God made. If it could be regulated 
and marked that might work. He disputed the timeframe of three years. 

Mr. Wallin asked why he stopped being a bag man. Mr. Henderson responded he witnessed what was 
happening to the ecological system. Mr. Perret stated what he was doing was illegal. Mr. Henderson stated 
if the practice was not allowed in federal waters, the beautiful rock found in state waters would also be 
protected because all they have to do is go out nine miles and stop and go back to state waters and take 
all he wants and say it was harvested in federal waters. Mr. Perret asked if they were ever boarded. Mr. 
Henderson responded they were spotted in federal waters once by a marine plane and when they went back 
into Destin the Coast Guard pulled them over. 

Robert Butler, Aquanaut Scuba Center, Destin, Florida, stated he held a license to collect live rock and was 
present to report the damage occurring on the natural reef systems. He now understands the damage 
occurring and the quantities taken were just devastating to the reef systems. He stated he no longer collects 
live rock. He disputed the comments that collectors go out to the low rocky bottoms. There was a lot 
more life concentrated on the main ledges in state and federal waters. The damage was occurring from 
people with and without licenses in federal and state waters. If reef raping was allowed to continue for any 
length of time, it would have long lasting effects on Florida's natural reef systems. He was also opposed 
to recreational bag limits. Any rock gathering was almost impossible to manage. It was true that corraline 
algae as well as other forms of hard coral and other marine life grows back, but it does not grow back when 
there were no rock systems for it to grow back on. He believed aquaculture should be studied but should 
not be an issue in collection of live rock. He supports an immediate ban. 

Mr. Perret asked how many pounds he collected per trip. Mr. Butler responded between 400 to 600 pounds 
per trip between two divers. 

Kim Kurth, Destin, Florida, stated she supported an immediate ban on live rock harvesting. 
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Wylie West, charter boat operator, Pensacola, Florida, stated to allow the harvest of live rock from the Gulf 
of Mexico was contradictory to the marine ecosystem, preservation and enhancement that they were trying 
to achieve. She noted 10 years ago the U.S. Congress recognized the sea bed of the American waters had 
very limited amounts of natural bottom or vertical structure capable of providing a place for the simplest 
of marine life to grow, attach itself and thus start the nucleus of the marine ecology system. The Congress 
encouraged the enhancement of the sea bed by having man place vertical structure on the sea bed to 
augment what Mother Nature started. In an effort to make the land covered by water more productive, 
fishermen have discovered that placement of material with vertical profile on the floor of the Gulf resulted 
in increased productivity. This placement of artificial reefs has become an additional task of the 
professional fishermen. However, what Mother Nature has provided can never be replaced. In the Gulf 
of Mexico off the coast of northwest Florida the amount of natural vertical structure was extremely limited. 
The idea of natural reef areas being removed and/or destroyed when so much cost in time, money, and 
effort to enhance and improve these areas of nature, it was up to the people to preserve and reinforce what 
nature has provided. 

Keny Freeland, Gulf Coast Pro Dive, a recreational scuba facility, Pensacola, Florida, stated there were 
two facets of the issue, the economics and the moral issue. He related there were limited reefs in the 
northwest Florida area. He stated the height of the structure in the offshore area of Pensacola was not in 
the six to eight foot range and was very rare to encounter a spot of reef of that size. Most of the reef in 
the offshore Pensacola area was rather small or low in profile and when a piece of this reef was removed, 
sand was exposed and will not procreate. He related thousands of tourists come to the Gulf coast to visit 
the dive sites. There was no collection of live rock off their boats. He had the endorsement from some 
of the largest dive retailers in the Panhandle who were completely opposed to any kind of collection of live 
rock. He guaranteed that at least $10 million was generated from tourists through dive stores, motels, 
restaurants, etc. 

Dr. Shipp noted many people testifying have mentioned the northwest area of Florida where reef habitat 
was limited, and asked their feelings regarding harvest of live rock from other areas of Florida. Mr. 
Freeland responded he extends that belief through other areas. He has had aquariums for many years and 
attempted once to keep live rock and was willing to do without it. He did not believe that the aquarium 
industry was reliant on the live rock product. He did not believe live rock was a renewable resource and 
if it was currently abundant in certain areas, it would not be in the future. 

Joy Saddler, Destin, Florida, stated her opposition to the harvest of live rock. 

Robert Cox, Gulf Coast Divers, Mobile, Alabama, stated he has observed obvious damage of reefs in state 
waters. He noted quality rock were in places that provides refuge to other marine creatures. He stated 
most of the concern was with the habitat affected. He suggested the enforcement issues be strongly 
reviewed since current regulations have not ceased the illegal activities. He supported aquaculture if it was 
properly regulated and suggested expediting a mitigation process. 

Dr. Shipp asked if he personally observed degradation of habitat. Mr. Cox responded yes but it could not 
all be blamed on live rock. There were obvious examples of the absence of overhangs and ledges. 

D o ~ a  O'Gwynn, diver, Destin, Florida, stated she supported development of aquaculture and opposed 
harvest of live rock. 

Tom Becker, Mississippi Charter Boat Captains Association, Biloxi, Mississippi, stated there were no reefs 
in Mississippi and they have built seven reefs which were producing. Divers come from Mississippi to 
Florida to dive the reefs, and if the reefs were destroyed they would have to go elsewhere. 



Dutch Petro, Fort Walton Beach, Florida, stated he had been studying aquaculture for 16 years. He stated 
that Ambe jack Rock was gone. He noted that coral protects limestone. If a ban on live rock harvest was 
adopted, poaching would be a problem and related in California they had a similar problem with abalone 
California instituted permits and bag limits, and if caught poaching, the boat, dive gear, and possibly the 
truck or trailer were confiscated. He suggested severe penalties be included if live rock harvest was banned. 
He also suggested mitigation. 

Ron DiPolo, Destin, Florida, stated he has been diving off Destin for approximately 25 years. He related 
in September he went on a commercial live rock trip with three other divers. They went east of Destin, 
in 70 feet of water which was approximately three miles offshore, made three dives each and collected a 
total of 778 pounds. It was obvious that there were a lot of break offs of rock ledges, was bare in spots, 
and lack of life in areas. He did not believe there was any way to regulate or enforce live rock harvesting. 
He supported an immediate ban on live rock harvest. He was also opposed to aquaculture due to the 
difficulty of enforcement. 

Robert Eastenling, Pleasure Island Dive Center, President Sea Oats Foundation, Gulf Shores, Alabama, 
stated approximately one year ago, when Florida prohibited live rock collecting, two live rock collectors 
came into his shop for air support. He stated in Alabama there was a complete almost unspoiled 
ecosystem, the majority of which began artificially. They do not want live rock harvesting in their area. 
He opposed commercial and recreational live rock collecting. 

Garry Howland, Shalimar, Florida, stated the reefs were being methodically removed. The mutilation was 
occurring at an alarming rate. The interest in aquariums was also increasing. 

Reef Fish Management Committee Report 

Dr. Shipp reported the committee heard public testimony on the reef fish trap endorsement and 
moratorium from 21 people. Many of these were fishermen, or representatives of fishermen, who did not 
qualify for the fish trap endorsement and were unaware that the endorsement was pending at the time they 
entered the fishery. Some fishermen had fish trap landings after the November 19, 1992 cutoff date, but 
before the February 7, 1994 implementation date. Others did not have landings but had obtained trap 
permits and invested thousands of dollars in vessels and traps in the belief that they would be allowed to 
participate in the fishery. Two indicated they were unable to meet the landings criteria because they were 
incarcerated during the qualification period. Many of the fishermen stated that they needed to be able to 
participate in a variety of fisheries in order to make a living. Fishermen testified that not having a trap 
endorsement created a hardship for them, and requested that an appeals board be established. 

Mr. Pedrick noted that changes to the trap endorsement could be done through a plan amendment or 
through emergency action, but not through the framework procedure for setting TAC. Committee 
members felt that there were two categories of fish trap fishermen to be considered: those who had 
documented fish trap landings after the cutoff date, and those who did not have landings but had made a 
substantial investment in fish trap fishing vessels and gear. 

Dr. Shipp moved on behalf of the committee that the Committee recommends that the Council initiate 
emergency action followed by a plan amendment to change the cutoff date to qualify for a trap 
endorsement from November 19,1992 to February 7,1994. 

Dr. Nelson noted when the moratorium was initiated it was an alternative to a proposed complete 
elimination of fish traps. The rationale was that it would cap the number of fish traps while further studies 
could be accomplished. He asked how many additional fish traps would be added to the overly stressed 
f ~ h e r y  off the west coast of Florida. Mr. Swingle stated under the options paper provided by NMFS, 64 
additional persons would be added. Dr. Nelson stated he believed it was a major error to give trap 



endorsements during a time when the Council was considering eliminating traps. Dr. Kemmerer responded 
that Dr. Nelson was ignoring some of the facts. He related the major criticism from the meeting at 
Steinhatchee was the failure of the Council to hold a public hearing on Amendment 5 in that location. 
Their contention was if they had known about Amendment 5, they would have perhaps taken different 
steps. NMFS depends on the Council to distribute their newsletters and information, which was 
accomplished. He stated NMFS advised fishermen who called that there was a pending moratorium. He 
reported that all permit holders as of October 6 did receive notification. He related this fishery was treated 
the same as every other fishery. Dr. Nelson stated he was unsympathetic to individuals who claim they did 
not receive notice, and felt the Council did an adequate job of notifying the public. He maintained that 
permits should not be issued in situations where the permits would not be good. He believed individuals 
should have been advised when they were being issued permits that there was a possibility they would not 
be able to use them. Dr. Kemmerer disagreed and stated NMFS advised individuals once the proposed 
rule was published. He believed the issue was how could these situations be avoided, and to ensure that 
public in the smaller coastal communities was aware of Council deliberations. It was also important that 
the public be advised on a continuous basis what was occurring in the fisheries. NMFS determined, through 
this process, that those individuals were not on mailing lists and consequently not being advised. NMFS 
assumed the public had the information through the public process which apparently did not occur in every 
instance. He advised he met with those fishermen and suggested they present their problem to the Council. 
He suggested the Council should attempt to find a solution instead of placing blame. 

Mr. Nix recalled he chaired a public hearing in Crystal River in October 1992, and Mr. David Curtis 
appeared and claimed to represent the trap fishermen in Steinhatchee. He concluded that the public was 
notified. Mr. Perret asked the current amount of trap endorsements. Mr. Swingle responded NMFS 
originally estimated 135 vessels would qualify, and had currently issued 103 trap endorsements. Mr. Perret 
noted if the motion carried, the maximum increase in trap endorsements would be approximately 64. He 
noted it was estimated that six percent of the total reef fish catch was taken by trap fishermen. He asked 
if the estimate was based on all the trap fishermen. Mr. Swingle responded in the original discussion 

I regarding the moratorium, there were 96 individuals reporting in 1991 and 103 reporting in 1992. Mr. 
Tatum recalled public testimony indicated if the motion was passed, it would positively impact three of the 
nine fishermen from the Steinhatchee area, and questioned where the other 61 fishermen came from. Dr. 
Kemmerer responded the issue was that a lot of people had been in the fishery because they want it as a 
possible lateral movement if some other fishery fails. They would continue to maintain their permit and 
licenses to allow that flexibility. He noted there were numerous reasons why some had not participated 
in the fishery. Mr. Perkins recalled the moratorium was a compromise to the situation, and felt the Council 
had a duty to inform f~hermen about the possibility of the fishery not existing in a few years. 

Mr. Swingle stated originally the Council limited the number of traps to 200 in 1984, and with 
implementation of Amendment 1 in 1990 decreased the number to 100 traps with Amendment 5 with the 
stipulation that traps be brought in daily. Mr. Harris noted that out of the 103 endorsement holders there 
were 12 people who were actually longliners and have just kept their endorsements active and do not trap. 
Also out of the 103, there were approximately only 56 people that had landings. Dr. Kemmerer stated the 
103 were people who actually landed fish during the two year period prior to November 19 out of a total 
population of 135 people who qualify. He recalled when the moratorium was instituted there were 
approximately 270 boats with trap permits, and as of February 7, 1994, there was 271 trap permits. Mr. 
Swingle noted in the Amendment there were 322 with trap permits, with an estimate of 96 with landings 
in 1991, and 103 landing in 1992. Dr. Kemmerer pointed out the number of people who have trap permits 
since the moratorium was implemented had not really changed. He noted the moratorium had a sunset 
date of three years and the intent was to hopefully make it much shorter. The moratorium has created 
permits with value which was a system which NMFS was trying to avoid. The sooner the Council could 
make a decision, based on good information from data being collected, the sooner the final decision 
regarding traps could be reached. He suggested the Council attempt this by early next spring. 



Dr. Nelson asked what the rationale was to substantiate the amendment creating the moratorium. Mr. 
Swingle responded the moratorium was implemented for an interim period until the ecological impacts of 
the trap fishery were evaluated through a study. Mr. King questioned the status on new trap information, 
noting he has not seen any new information to change his opinion regarding traps. Dr. Kemmerer stated 
a study began in early 1994 and should be completed in December with a report forthcoming in spring 1995. 

Dr. Nelson asked how many people fishing out of Steinhatchee had fish trap endorsements prior to 1990. 
Dr. Kemmerer responded that information could readily be obtained. 

Motion carried, by a vote of 11 to 4, that the Committee recommends that the Council initiate emergency 
action followed by a plan amendment to change the cutoff date to qualify for a trap endorsement from 
November 19,1992 to February 7,1994. 

Mr. Wallin asked if any member would like to file a minority report. No member indicated a desire to file 
a minority report. 

Dr. Shipp reported that a motion to recommend that the Council follow the recommendation of the 
Steinhatchee group to establish an appeals board which could recommend that persons with permits to fish 
traps who could demonstrate a significant financial investment immediately before or after November 19, 
1992, be granted an endorsement failed by a vote of two to three. Committee members felt that case 
histories would have to be built of what constitutes a significant investment, and that more public testimony 
would be needed. 

Mr. Horn moved to recommend that the Council follow the recommendation of the Steinhatchee group 
to establish an appeals board which could recommend that persons with permits to fish traps who could 
demonstrate a significant financial investment immediately before or after November 19,1992, be granted 
an endorsement. He explained public testimony indicated some individuals suffered financial hardships 
perhaps on lack of advice from NMFS, and an appeals board was warranted. Dr. Kemmerer voiced his 
concern regarding an appeals board and thought OMB approval would be necessary, which would slow the 
process. He suggested if the Council seriously wants to consider this route, a simpler measure such as 
anyone who had fish traps during 1993 would qualifV for an endorsement. He estimated this would result 
to close to the 271 people who were not permitted. Dr. Nelson felt an appeals board could probably 
consider on a case by case basis some of the particular hardship cases as opposed to a blanket allowance. 
He favored an appeals board that would allow as many people back into the trap fishery as there were 
qualifiers who were not using their endorsements. 

Mr. Pedrick indicated some cases could be easily proved, i.e., illness proved by hospital or doctor's records. 
However, hardships built around investments in gear would be subjective, i.e., receipts for wire intended 
for traps. He felt it would be extremely difficult to develop objective standards for these type of cases. Mr. 
Tatum did not support an appeals board for this particular reason. Mr. Pedrick pointed out some problems 
with an appeals board such as any information would have to go through OMB, logistics and the time 
involved of appointing, organiziing and holding a meeting of the appeals board, and for situations where 
individuals were required to submit information such as receipts, which can vary, these would have to be 
very specific and could eliminate individuals due to these criteria. Dr. Kemmerer stated if OMB became 
involved it would entail a minimum of three to four months. Mr. Rayburn asked if there was any 
precedence where an appeals board has been used in such a case, and has it proved effective in solving 
these kinds of issues. Mr. Pedrick responded he was not aware of any appeals board that has heard cases 
on a case by case basis where a generalized intent was expressed and then followed by that appeals board. 
He contended if that much subjectivity was introduced into any decision making process, the Council would 
open itself to numerous lawsuits. 



Mr. Perret referred to Tab B No. 10, criteria for an appeals board, and felt establishment of the board was 
warranted. Dr. Roberts questioned how the eligibility criteria would determine if a person was unaware 
of the proposed moratorium. He voiced his concern with open ended appeals. Dr. Kemmerer suggested 
allowing f~hermen who had trap tags during 1993 to be eligible for a trap endorsement, which would be 
approximately 270 to 290 participants (includes those currently in the fishery). 

Mr. Perret offered a substitute motion to authorize NMFS to establish a Council appeals board for the 
fish trap endorsement to review cases and recommend to the Regional Director whether an endorsement 
should be granted based on demonstrated fiscal hardship resulting from certain persons being unaware 
of the proposed moratorium and the criteria for eligibility includes: 

1. Must have held a vessel permit allowing fishing with traps and been issued trap tags, prior to 
October 6,1993. 

2. Must have filed logbooks demonstrating landings from traps between November 19,1992 and October 
6,1993. 

3. Must demonstrate investment in traps. 

4. May demonstrate investment in vessels, but must relate this expenditure to trap fishery. 

5. Provide authority for the appeals board by emergency rule, one month period required. 

Mr. Swingle noted criteria 2. was the same criteria recently passed. Dr. Shipp stated if an appeals board 
was to be established the original motion was unnecessary since it covered individuals who may not have 
been hardship cases. Mr. Pedrick stated this would still require an OMB process if data was being 
collected, and questioned if the proposed criteria was cumulative or disjunctive. Mr. Perret responded 
whatever was necessary. Dr. Nelson questioned if this was actually collecting data since the criteria was 
not a requirement. It allowed a fishermen who wanted to appeal their denial an opportunity to seek an 
exception. Mr. Pedrick recalled f~hermen were not required to submit information for the red snapper 
endorsement appeals, but that process required going through the OMB process. Mr. Swingle noted the 
emergency action and subsequent amendment created the red snapper endorsement system and that was 
used to go through the OMB process. Dr. Nelson felt the substitute motion was a more legitimate method 
of reviewing the specific cases brought to the Council's attention, but could not support it if the previous 
procedure was used in conjunction with this procedure. 

Dr. Shipp moved to reconsider the previous motion. Mr. Horn related the intent of the committee was 
to address and help some of the fishermen adversely effected. Mr. Rayburn preferred the original motion 
instead of establishing an appeals board. Dr. Kemmerer did not understand why the original motion should 
be disregarded and the substitute motion could be accomplished in addition. The process would take three 
to four months to implement due to data collection requirements. The original motion's intent could be 
implemented as soon as the rule was in place and would allow those individuals into the fishery. If the 
Council desired to establish an appeals board in addition, he urged the Council to list very specific criteria, 
and claimed that this would identify individuals who were not necessarily effected by the moratorium. 
Motion failed. 

Mr. Perret commented his substitute motion was an attempt to address concerns voiced at a meeting held 
by a Congressman, and in response to public testimony at the committee and Council session. He 
explained they requested an appeals board and the Council may not grant any appeals. Dr. Kemmerer 
moved to table the pending motion to the next day. He explained the Council should take time to establish 
criteria. Motion carried. 



Reef Fish Amendment 9 

Dr. Shipp reported Mr. Atran reviewed the preferred alternatives and changes in the public hearing draft 
from the original draft. Mr. Atran and Mr. Swingle reviewed public hearing comments, and Mr. Atran 
reviewed the Reef Fish Advisory Panel and SSC recommendations. Due to time constraints, the committee 
agreed to defer the remainder of consideration of Amendment 9 and other reef fish issues until the full 
Council meeting, with the stipulation that Amendment 9 should be the first item considered by the full 
Council under reef fish, since it was a final action item. 

Dr. Shipp referred to Section 8.1 Permitted Vessels, Preferred Alternative: NMFS shall collect and compile 
commercial red snapper landings data for the owners or operators of vessels that were operating in the 
commercial red snapper fishery and had red snapper landings in any of the years 1990, 1991, and 1992, 
whether such persons are currently owners or income-qualifying operators of permitted vessels or not. 
These landings data will serve as the basis for an initial red snapper Individual Transferable Quota (ITQ) 
or limited license allocation, if such a system is implemented. 

a) For those vessels which submitted logbooks, only the logbook landings will be considered for the months 
in which a logbook was submitted. 

b) In the absence of logbook records, for those vessels landing red snapper in Florida, only Florida trip 
tickets will be considered for landings in Florida. 

c) For landings where neither of the above criteria apply, the owner or operator of the currently permitted 
vessel whose income was used to qualify the vessel for the permit, shall provide NMFS with documentation 
of red snapper landings in accordance with the criteria used for the red snapper endorsement. 

Dr. Kemmerer referred to Tab B No. 8, his letter dated March 8 to Mr. Swingle, noting some of the 
comments were editorial in nature. He related NMFS felt the language lacks the necessary specificity and 
suggested a revision be made to the preferred alternative as follows: "... for vessels, by owner and, in the 
case of permitted vessels for which the permit was based on the earned income qualification of an operator, 
by such operator, ...". He explained these were points of clarification, not changes in the alternatives. He 
pointed out NMFS also feels that the description of the preferred alternative should clarify that the landings 
data would be only for the time period of 1990 through 1992. NMFS also feels that the document should 
specify that logbooks which were required, but not submitted, can not be submitted subsequent to that 
period of time. He referred to Alternative 1, noting it was more descriptive and provided additional 
information, and in Alternative 2 there was a parenthetical phrase that suggests more than one vessel could 
be operating under the same permit, which was impossible. 

Dr. Shipp referred to Section 8.2.. Historical Ca~tains Alternative 1: Require that historical captains identify 
the vessels upon which they served as captain during 1990, 1991, and 1992, the share agreement(s) that 
existed with vessel owners, and a notarized affidavit that they meet the qualifications for a historical captain. 

Alternative 2: Require that historical captains (1) submit the same landings records as required of persons 
holding reef fish vessel permits if such data are not otherwise provided by the owner, (2) identify the 
vessel(s) and period of time when they operated with the agreement, (3) provide statements signed by each 
vessel owner with whom they had an agreement and that the historical captain controlled shares/payment 
of the crew or, if unable to obtain any such statement, an explanation of why such statement can not be 
obtained and documentation of the agreement and its terms, (4) submit income tax forms from 1989 to 
present to verify that they meet the 50 percent earned income criterion for each of those years, and (5) 
submit at least one red snapper landing record from prior to the control date of November 7, 1989. 

Alternative 3: No Action - Do not require historical captains to submit records of landings or share 
agreements or identify vessels. 



Mr. Atran clarified the intent of the Ad Hoc Advisory Panel was to demonstrate that an individual has been 
continuously in the red snapper fishery. Mr. King recalled the advisory panel recommended deletion of the 
requirement that the owner sign an affidavit. He moved that Alternative 2 be the preferred option with 
the deletion of the requirement for owner signature in the third statement. LCDR Johnson recalled 
discussion regarding use of the word "lease" in that alternative because of potential variances between states 
and what constituted a lease. Dr. Kemmerer stated NMFS feels that a lease agreement attesting to the 
share agreement signed by the captain and the owner should be an appropriate part of the package. He 
suggested alternative wording as follows: provide statements signed by each vessel owner with whom they 
had a lease agreement attesting to the share agreement under that lease agreement, and that the historical 
captain controls shares/payment of the crew, or if unable to obtain such statement, an explanation as to 
why they could not obtain that statement. He explained NMFS would have to go back to the vessel owner 
in each case to verify what was submitted by the captain. Mr. Pedrick recommended the following 
language, "provide statements signed by each vessel owner with whom they had an agreement, and that the 
historical captain controls shares/payment of the crew, or if unable to obtain any such statement, an 
explanation of why such statement could not be obtained in documentation of the agreement and its terms." 
He also recommended the word "lease" be removed in the alternative. Mr. Rayburn asked if this alternative 
was a means to gather information on what may have been a historical relationship between the captain 
and owner, and if it extended to other independent operators on the vessel. Mr. Swingle stated in Draft 
Amendment 8, the Council selected its preferred option that there would be a sharing of ITQs between the 
historical captains and the owners, and then created a range of scenarios on what the sharing might be. 
He noted in the license limitation section, the Council approved a provision that the historical captains 
might share in a license limitation system. Mr. Rayburn indicated if ITQs or information was broken down, 
it would be helpful to have the historical captains provide affidavits as to what breakdown his share was to 
the crew. Mr. Rayburn offered an amendment to the motion to include that the historical captain would 
also provide what breakdown the shares would be to the crewmen aboard the vessel over which he had 
leased. Amendment failed due to lack of second. 

Mr. Perkins thought lTQs would be based on what a vessel has landed, and what part the captain played 
had nothing to do with allocation of an ITQ to a specific vessel. Mr. Swingle stated under an ITQ system, 
the ITQs would be distributed to persons not vessels based on records of landing by that person's vessel 
during those years. He noted ITQs were independent of vessel permits. Mr. Jenkins questioned if a boat 
caught 100,000 pounds, how would it be determined who would get the 100,000 pounds of ITQ, and would 
it be the vessel owner or the captain and the vessel owner. He noted if each were getting the ITQs it would 
be double dipping. Mr. Swingle stated the Council's current preferred option in Amendment 8 was that 
it would be shared between the historical captain and the owner based on the share agreement, and in the 
case of other operators it would all go to the owner. 

Dr. Kemmerer advised NMFS suggested adding a phrase to Alternative 2 as follows: if such data are not 
otherwise provided in an owner's submission of red snapper landings. He explained the intent was there 
was no point in both the owner and the captains submitting the same data. 

Motion carried that Alternative 2, with editorial changes, be the preferred option. -- 

Dr. Shipp referred to Section 9. EXTENSION OF REEF FISH PERMIT MORATORIUM, Preferred 
Alternative: Terminate the moratorium upon implementation of a red snapper effort management system, 
but no later than January 1996. 

Alternative 1: Extend the reef fish permit moratorium for an additional: 
a. one year (to May 1996) 
b. two years (to May 1997) 



Alternative 2: Terminate the moratorium upon implementation of the red snapper effort management 
system or by notice action. 

Alternative 3: Status Quo - The moratorium will expire in May 1995. 

Mr. Swingle noted a red grouper stock assessment was due in fall 1995. Dr. Kemmerer advised NMFS was 
seeking increased clarification on why the Council selected the alternative. 

Dr. Shipp referred to Section 10. EXTENSION OF RED SNAPPER ENDORSEMENT SYSTEM 

Preferred Alternative: Continue the red snapper endorsement and associated trip limit provisions until 
midnight, December 31,1995 unless replaced sooner by a more comprehensive effort management program. 

Alternative 1: Continue the red snapper endorsement as proposed in the preferred option with the following 
change: The red snapper endorsement provision and associated trip limits will continue indefinitely until 
replaced by a formal limited entry system or until terminated by notice action. 

Alternative 2: No Action - The red snapper endorsement system is terminated in 1994. 

Dr. Kemmerer stated NMFS comments were editorial and for additional clarification on the intent of the 
Council. Mr. Perret questioned who would decide what was a more comprehensive program. Mr. Swingle 
responded the intent was if it was replaced by Amendment 8. Dr. Nelson asked how long the red snapper 
season would last this year. Dr. Kemmerer responded they were running approximately 13 percent ahead 
of last year, and he assumed the season would last a total of 85 days. Dr. Nelson stated that the 
endorsement system was not accomplishing anything. Dr. Nelson moved to allow the endorsement to expire 
a t  the end of 1994. Motion failed due to lack of second. Mr. King noted the increased size limit this 
season was limiting production. Dr. Kemmerer noted the red snapper were more abundant this year, 
consequently CPUE would increase and the length of the season would decrease, and without some type 
of endorsement system the season could be even shorter. 

Dr. Shipp referred to Section 11. HISTORICAL CAPTAIN PARTICIPATION IN RED SNAPPER 
ENDORSEMENT SYSTEM 

Alternative 1: For the 1995 endorsement system, issue endorsements to both the owner and historical 
captain with each endorsement equivalent to one-half the value of a vessel endorsement with the provisions 
that both endorsement shares must be aboard a vessel for a full trip limit allowance per trip, or if the one- 
half value endorsements are fished separately, each vessel is limited to one half of the trip limit. 

Alternative 2: Issue one-half value endorsements to historical captains as described in the previous 
alternative, but delete the provision which allows use of one-half value endorsements to be f ~ h e d  on a 
separate vessel. 

Alternative 3: No Action - Endorsements are reissued only to current endorsement holders, i.e., historical 
captains are not granted a share. 

Mr. Nix moved to remain status quo, as the preferred alternative. Dr. Shipp noted the problem was the 
consequences if historical captains and owners split up during the next fishing season and who would get 
the red snapper endorsement. Mr. Nix contended the purpose of Amendment 9 was for data gathering. 
Dr. Kemmerer stated NMFS recommended that the section be deleted from Amendment 9 since it deals 
with splitting up the catch, endorsements, etc. This section involves business arrangements between the 
captains and the owners. There currently was no appeals process or the mechanisms to accomplish this 
task. He also maintained it would slow the process. He recommended deletion of the section and not 



address the spread of the endorsement within the amendment which should be addressed in Amendment 
8 as part of the overall effort limitation or limited access program. Mr. Perret agreed that Amendment 
9 was intended to be a data gathering amendment, but noted that this issue was not included in 
Amendment 8 in terms of what historical captains would receive. Dr. Kemmerer responded not in terms 
of the endorsement specifically since the endorsement system was supposed to terminate at the point that 
Amendment 8 was effective. He supported consideration of the historical captain in the overall picture in 
Amendment 8. Dr. Anthony offered a substitute motion to delete Section 11 from Amendment 9. 

Ms. Williams related if the vessels were sold the historical landings disappear and the captains were out 
of work. She contended when the reef fish permits were issued it was wrong in that it did not allow two 
individuals, who would have qualified. She felt it was never the Council's intent to exclude the historical 
captains. Dr. Kemmerer stated he did not feel that NMFS operated outside the directives of the Council. 
Mr. Swingle pointed out Amendment 1 created a vessel permit which was attached to the vessel. It was 
the Council's intent that it be a vessel permit with two qualif~ers, either the owner who could prove that 
50 percent of his earned income was derived from commercial or charter fishing, and/or an operator who 
could prove that 50 percent of his earned income was derived from fishing. 

Dr. Nelson offered a substitute motion to adopt Alternative 1 as the preferred alternative. He explained 
his preference was to eliminate the artificial endorsement system which was not accomplishing much other 
than creating new social problems in the fishery. He noted that if an endorsement was split, either half 
could be used for a 1,000 pound trip limit. Mr. Swingle noted public testimony pointed out that Alternative 
1 allowed the captain to transfer an endorsement to another vessel, but under the Council's terms for the 
endorsement system, the owner can not transfer the endorsement. Mr. Tatum concluded there was obvious 
confusion regarding this situation. LCDR Johnson stated by splitting the endorsement it would only add 
one more category, and he did not envision that being a problem for the boarding officer. Substitute 
motion failed by a vote of 7 to 9. -- 

Dr. Kemmerer supported the preferred option - no action, and the advantage of leaving the section in the 
amendment was that it made it clear it was considered. Mr. Perret referred to NPvlFS comments regarding 
their concerns over the section and suggested that this section would be more appropriate in Amendment 
8 provided there was establishment of an appeals mechanism to resolve any disputes, and questioned if that 
mechanism was currently in Amendment 8. Mr. Swingle responded yes but it was not specifically keyed 
to the historical captain issue but it could be. Mr. Perret asked what action was required to ensure that 
the historical captain issue was in the appeals board process. Mr. Swingle responded next time Amendment 
8 comes before the Council it could be added. Substitute motion carried by a vote of 9 to 7 to delete 
Section 11 from Amendment 9. 

Dr. Kemmerer requested Council give editorial license to staff to incorporate NMFS comments in the 
Amendment. h e e d  by consensus. 

Dr. Shipp moved to submit Amendment 9 to the Secretary for implementation. A roll call vote was taken 
on the motion as follows: 

Wallin - yes 
Rayburn - yes 
Perret - yes 
Nix - yes 
Tatum - yes 
Kemmerer - yes 
Horn - abstain 
Fisher - yes 
Anthony - yes 

Shipp - yes 
Roberts - yes 
Perkins - yes 
Nelson - yes 
King - yes 
Jenkins - yes 
Van Devender - yes 
Collins - no 

Motion carried by a vote of 15 to 1, with 1 abstention. 



Mr. Wallin asked if Mr. Collins would like to file a minority report. Mr. Collins responded no. 

MEETING RECESSED AT 545 P.M., WEDNESDAY, MARCH 16,1994; AND RECONVENED AT 8:00 
A.M., THURSDAY, MARCH 17,1994. 

Reef Fish Mana~ement Committee Reuort (continued) 

Mr. Atran explained that NMFS and Council staff met last evening to develop appropriate wording for 
criteria for consideration by the appeals board, as follows: 

Authorize NMFS to establish a Council appeals board for the fish trap endorsement to review cases and 
recommend to the RD whether an endorsement should be granted based on demonstrated fiscal hardship 
resulting from certain persons being unaware of the proposed moratorium. Appeals must meet all of the 
following criteria: 

1) Fish trap tags must have been purchased between November 19, 1992 and February 7, 1994; and 

2) Monthly landing reports must have been filed for all months that one was required, even if they were 
negative landing reports; and 

3) Between November 19, 1992 and February 7, 1994, investments in trap fishing must be shown by 
receipts and federal income tax forms, totaling at least X of dollars, or 

The appeal applicant must be able to demonstrate that he had an incapacitating illness that prevented him 
from fishing traps between November 19, 1992 and February 7, 1994. 

He noted November 19 was selected since that was the date that the Council made the decision to start 
the endorsement, and February 7 since that was the actual implementation date. He noted no agreement 
could be reached regarding what would constitute a dollar amount that would be a significant hardship. 
Staff felt that if industry could agree to some dollar amount which constituted a financial hardship or 
demonstrated investment in the trap industry, Council could support industry's agreement. Dr. Nelson 
asked how it could be determined what was an investment in the trap fishery, and how does the appeal 
process apportion the amount of use between blue crabbing, stone crabbing, or bandit and trap fishing. 
Mr. Atran remarked they discussed that issue but were not able to derive a solution. Mr. Yarbrough 
related that approximately $33.00 was invested in each trap. Mr. Nix asked Mr. Yarbrough if he knew 
David Curtis. Mr. Yarbrough responded yes, he was primarily a stone crab fisherman who also entered 
the trap fishing industry. He was not aware that Mr. Curtis attended the Crystal River public hearing until 
after he received a copy of Amendment 5 from the Council office in September 1993. Mr. Nix recalled that 
Mr. Davis stated at the hearing that he was representing fish trappers from Steinhatchee. Mr. Yarbrough 
related that he did not receive his trap tags until February 1993, so he was not involved in the industry at 
the time of the public hearing. Dr. Roberts questioned if the language " being unaware" might cause the 
Council future difficulties with other people indicating they were also unaware of certain situations. Mr. 
Pedrick stated that the language was very subjective and caused concern. Mr. Swingle noted if this was to 
be submitted as an emergency rule, the dollar figure (if used) was needed. 

Mr. Jenkins suggested deleting "totaling at least X dollars" and letting the appeals board use their own 
discretion. Mr. Atran pointed out that staff discussed having an investment amount criteria and determined 
it was necessary after reviewing the Steinhatchee report, that was an inherent part of the report that some 
sort of financial investment had to have been demonstrated as opposed to someone who purchased trap 
tags in speculation. He noted one of the items discussed was to tie it to some dollar amount times a 
multiple of how many trap tags were purchased. This was rejected since the traps were inexpensive. Mr. 
King stated he supported an appeals board so the individuals on a one to one basis could present their case. 



Mr. Tatum agreed that if a dollar figure was specified an appeals board was not necessary and what might 
constitute a significant amount to one individual might not be significant to another individual. 

Mr. Jenkins moved to delete "totaling a t  least X dollars". Mr. Pedrick questioned what would determine 
what was an investment in trap fishing. Mr. Jenkins stated the appeals board would have to look at the 
receipts and make a judgement. Mr. Pedrick stated if the understanding was that investments could 
reasonably be linked to trap fishing, this would broaden the guidance to the appeals board and include a 
broadened level of objectivity to include a level of subjectivity. Dr. Nelson suggested requiring the 
individuals to authorize the Florida Department of Environmental Protection to release their landings 
records. Motion carried by a vote of 10 to 4. Mr. Pedrick questioned if the intent was to reasonably link 
an investment in trap fishing rather than an absolute definite link, and was the Council's intent that people 
would be asked to authorize the release of their trip tickets. Mr. Jenkins stated that was his intent. 

Mr. Harris related that income tax forms were based on the past year's income, and the men in 
Steinhatchee that had not fished because of the storm, only fished between May and October since there 
was no grouper after October and would not start fishing again until May and would not have trip tickets. 

Dr. Shipp moved to proceed with motion under emergency action and to be followed by a plan amendment, 
as follows: 

Authorize NMFS to establish a Council appeals board for the fish trap endorsement to review cases and 
recommend to the RD whether an endorsement should be granted based on demonstrated fiscal hardship 
resulting from certain persons being unaware of the proposed moratorium. Appeals must meet all of the 
following criteria: 

1) Fish trap tags must have been purchased between November 19,1992 and February 7,1994; and 

2) Monthly landing reports must have been filed for all months that one was required, even if they were 
negative landing reports; and 

3) Between November 19, 1992 and February 7, 1994, investments in trap fishing must be shown by 
receipts and federal income tax forms, or 

The appeal applicant must be able to demonstrate that he had an incapacitating illness that prevented 
him from fishing traps between November 19,1992 and February 7,1994. 

A roll call vote was taken as follows: 

Anthony - yes 
Fisher - yes 
Horn - yes 
Kemmerer - no 
Tatum - yes 
Nix - no 
Perret - no 
Rayburn - no 
Wallin - yes 

Motion carried by a vote of 11 to 6. -- 

Collins - yes 
Van Devender - yes 
Jenkins - yes 
King - yes 
Nelson - no 
Perkins - no 
Roberts - yes 
Shipp -yes 

Mr. Wallin asked if anyone wished to file a minority report. The response was negative. [Subsequent to 
this Mr. Perkins and Mr. Rayburn filed a minority report] 



Mr. Nix stated he had supported the fish trap moratorium in 1992 since fish traps were to be studied and 
maintained at a certain level until the studies were complete. He felt the Council's latest actions open the 
industry to more fish trap fishermen, and effect the data. Dr. Nelson requested staff provide a clear, 
quantified number of additional participants in preparing the amendment. Dr. Kemmerer explained when 
NMFS receives the proposed rule from Council, NMFS drafts the regulations and publishes them in the 
proposed rule state which takes approximately two months. NMFS received the proposed rule in August 
1993 and published the rule in October 1993. NMFS advised fishermen in the interim of the pending 
moratorium. He contended NMFS followed the normal routine policy. 

Mr. Swingle referred to Tab J No. 1 pertaining to the final rule implementing Amendment 7 regarding 
licensing dealers. Mr. Johnson explained the rule did not receive adequate attention in Washington when 
it was initially proposed. He pointed out the scenario that would have been created had Amendment 7 
been approved in its entirety would have been that all reef fish vessels would require a federal permit to 
fish in the EEZ, their landings would be subject to the federal regulatory requirements irrespective of where 
the fish were harvested, all federally permitted vessels would have been required to sell them to federally 
permitted dealers, all federally permitted dealers would have been restricted to purchasing reef fish from 
federally permitted vessels. Another requirement was a federal permit was necessary to purchase fish from 
the EEZ. The requirement that a federally permitted vessel must sell to a federally permitted dealer was 
disapproved because the Council had not sufficiently taken the issue to public hearings. He explained this 
would have created a situation where a federally permitted vessel could legally have sold fish to anyone, 
but the federally permitted dealers could only purchase from federally permitted vessels. This would create 
an uneven regulatory regime and could have created enforcement difficulties in proving a case. The other 
problem created was that federally permitted fish dealers could purchase fish from other sources besides 
vessels, there would be no assurance that all of the fish in a plant at a particular time had been lawfully 
harvested. There was also a question if the Council and the Secretary had statutory authority to require 
that federally permitted dealers buy only from federally permitted vessels. This could eliminate a potential 
market for small fishermen who could lawfully harvest fish within state waters. This raised a question as 
to whether the separation of authority between the states and the federal government that Congress 
intended in the Magnuson Act was violated. He believed if that was the Council's intent there were better 
methods available such as tighter dealer reporting. He did not believe it violated the Magnuson Act to 
require the federally permitted dealers to keep accurate records and file the same reports with the federal 
government with respect to fish landed from state waters versus fsh landed from the EEZ. 

Mr. Swingle pointed out that the approved measure required federally permitted dealers to keep records 
of all reef fish landed by each vessel per trip, by species and poundage. An enforcement agent should be 
able to determine which vessels were permitted vessels. AU Council regulations for statistical reporting 
were structured to apply to fish coming from state waters since a TAC could not be calculated without that 
information. Mr. Johnson noted there may be data gaps in the area pertaining to dealer transfers and 
handling of imported fish. He suggested the Council might want to consider tightening rules applied to 
federally permitted dealers. He stated any federal effort limitation system would have to account for 
fishermen that harvest the same species in state waters. He felt the Council should be persuading the states 
to adopt complimentary management programs. An ITQ system could not be implemented without state 
cooperation. If there was a total lack of cooperation by the states, it could be imposed by the Secretary 
but it would require a 306 (d) preemption proceeding, which there have only been two in the history of the 
Magnuson Act. He discouraged this action. He explained Washington requested the Council to reconsider 
the measure in the context of resubmitting the disapproved part of Amendment 7. He did not envision any 
legal problems with the disapproved section provided adequate public notice was given. They were 
suggesting the Council adopt a regulation comparable to what the Mid Atlantic Council adopted with regard 
to summer flounder which preserved the ability of state licensed vessels to continue fishing in state waters 
without having their market effected by the federal management program. 



Mi. Swingle presumed if the Council took no action, the section of the regulations would not be 
implemented and the Council could address it in a future amendment. Mr. Spitsbergen advised a clear 
precedence was set in the Mid Atlantic fluke plan which required all permitted dealers to report all landings 
but does allow a permitted dealer to purchase from a fishermen who was not a permitted fisherman if they 
were not fishing in the EEZ. Dr. Nelson questioned if the Council could require as a permit condition that 
a f~herman who wishes to fish in the EEZ agree to fish only in the EEZ. Mr. Johnson responded he 
believed it was theoretically possible and a strong administrative record would be necessary. There was a 
similar proposal under consideration in Alaska to require that anyone who fishes in a particular discreet 
area of the EEZ would not fish for the regulated species elsewhere in the EEZ. He advised the measure 
had not yet been approved. He explained there was an area near Nome, Alaska called Norton Sound which 
supports a small king crab fishery. The bulk of the big money king crab fishery was located outside of 
Norton Sound. The resource in Norton Sound was such that if any of the larger offshore vessels fished in 
that area, the season would be over in a matter of days. A concern was voiced that the small villages in 
the area that had historically fished the resource would be deprived of their fishery by the larger offshore 
boats, which was an economic issue. There was also a conservation issue since the fishing power of the 
large boats was such that it would be easy to over run the quota. A deal was brokered between the 
offshore vessels and the smaller vessels. The offshore vessels agreed to not fish in the area as long as the 
smaller vessels did not fish in the area important to the offshore vessels. 

Mr. Swingle noted staff was instructed to draft both the portion approved requiring permitted vessels to 
sell to permitted dealers and this issue into Amendment 8 without being preferred options. Mr. Rayburn 
requested staff provide the language from the Mid Atlantic Council's summer flounder plan. 

Dr. Shipp referred to Tab C 3 (a) and (b), NMFS rule revisions. Mr. Swingle explained under the 
Magnuson Act in Section 303 (d) the Council can provide proposed rules and under Section 304, NMFS 
can alter those rules if they determine it was necessary for implementation of the FMP. In the process for 
Amendment 5, NMFS identified that they changed the requirements for vessels with shrimp trawls, 
entangling nets, etc., onboard which were limited to fishing in the EEZ and not having a bag limit onboard. 
NMFS had modified the rule to possession of no more than the bag limit for those type of vessels when 
transiting the Gulf. He noted this issue was raised by shrimp vessels fishing for yellowtail snapper in the 
South Atlantic area of jurisdiction where it was legal. In transiting back through Gulf ports, they were 
arrested and raised the issue of whether the Council should change that possession requirement. He noted 
this issue was deferred to the Law Enforcement Advisory Panel. He noted the Law Enforcement AP, by 
unanimous vote, decided to do nothing with the provision. 

Mr. Wallin moved to allow legally caught fish from the South Atlantic to transit and be landed in Gulf 
ports. Mr. Swingle explained the reason the Council implemented the rule for shrimp vessels was because 
historically they landed approximately 600,000 pounds of red snapper. When red snapper was placed under 
a very severe commercial quota, the Council felt it was unfair to allow the shrimp vessels to catch and land 
red snapper and be counted against the small quota for the directed fishery. Mr. Pedrick noted that the 
vessels could transit through state waters with South Atlantic fish and legally land in Gulf ports. Dr. Nelson 
noted they were allowed a bag limit as a bycatch. LCDR Johnson advised this could make enforcement 
more difficult since it was hard to dispute claims of where the f ~ h  were caught if they were only observed 
in transit. Mr. Perret noted the possibility of catching 1Cinch red snapper in the Gulf and transiting 
through the South Atlantic where the size limit was 20 inches, and questioned if this was a violation. Dr. 
Nelson related people in Florida deal with this situation all the time since there were two competing 
jurisdictions. Mr. Perret suggested, since it only involved approximately eight boats, requiring fishermen 
to call before they go out fishing and identify where they were f~h ing  and unloading. Mr. Swingle pointed 
out if the motion passed it would go forward in the next amendment since the Council did not have the 
authority to make the change. Dr. Nelson noted this would allow time for the data to be collected to 
determine the impact and have staff draft options. Mr. Swingle noted since implementation of this 
requirement, the landings records for shrimp boats were biased. He noted historically they landed a large 



amount of yellowtail snapper on shrimp vessels, and suggested utilizimg the older records. Dr. Nelson noted 
gear was not required to be listed until two years ago, but by looking at catches where a small amount of 
reef fish came in with a lot of shrimp, it should be able to be determined what the shrimpers were landing. 

Mr. Atran related Mr. Shuler advised during the Law Enforcement AP meeting that it was legal to land 
a fish caught in the Atlantic on the Gulf side. He related a story of a fisherman who landed 7,000 pounds 
of red snapper and claimed they were caught on the Atlantic side. In that instance a case was made only 
because the fish did not meet the larger 20-inch Atlantic size limit. 

Dr. Shipp noted with regard to transiting SMZs, Major Waller stated that enforcement would be easier if 
the language was not changed. Mr. Shuler noted as an example that a person who was in the SMZ and 
not moving could claim that his vessel had broken down. The AP recommended leaving in place the 
language prohibiting transit of the SMZ with reef fish and nonconforming gear. Mr. Swingle noted in 
Amendment 5 the Council considered, and rejected, an alternative that vessels with prohibited gear must 
transit the area without stopping. Dr. Kemmerer clarified the Council's intent was not to prohibit vessels 
transiting through SMZs with nonconforming gear. NMFS was planning to change the rule and clarify the 
Council's intent. 

Trao Definitions Amendment 

Dr. Shipp referred to Tab C No. 4, Draft Generic Amendment for the Definition of Traps in the Gulf of 
Mexico. Mr. Atran noted that the Ad Hoc Trap Definition AP requested that its recommendations be 
considered as a single unit to get the greatest effectiveness. The Law Enforcement AP recommended that 
the measures recommended by the Ad Hoc AP, on page five of the Amendment, go forward as the 
preferred alternative except to replace "prohibit blue crab traps in the EEZ" with "prohibit blue crab traps 
in the EEZ off Florida". There were other provisions, however the AP did not feel that it addressed the 
specific issue that the amendment was intended to address which was to improve the enforceability of the 
fish trap regulations. Dr. Nelson advised that Florida recently implemented regulations governing blue crab 
fishing. The consensus among the industry among blue crab fishermen was strongly in favor of the 
volumetric measure used. Mr. Swingle noted the man that brought a trap to the last meeting referred to 
it as a stone crab trap, which was approximately 10 cubic feet in volume. He noted neither Florida or the 
Council currently had a definition of a stone crab trap. Mr. Pedrick noted the proposed definition of a 
stone crab trap would make it the same size as a state defined blue crab trap. 

Mr. Perret recalled when a reef fish trap was defined economic assessments were required, and questioned 
if economic assessments would also be required if the generic definitions were accepted. Mr. Swingle noted 
if an option for stone crab traps being up to 10 cubic feet was not presented at public hearings, the Council 
could not consider that option. 

Dr. Shipp moved on behalf of the committee to adopt the AP's recommendations as the preferred options 
with the addition of another option for a larger stone crab trap, as follows: 

Define a lobster trap as: 

Define a stone crab trap as: 

A trap meeting the existing Florida specifications in 
Florida rule 46-24.006, with the additional provisions that 
the top must be an untreated wood slat panel and the 
funnel must be in the top. The remainder of the trap may 
be constructed of any material. 

A trap with dimensions no larger than 24 inches by 24 
inches by 24 inches, or the volume equivalent, with a 
biodegradable panel on a vertical side. 



Prohibit blue crab traps in the EEZ off Florida. 

North of 27" north latitude, in the stressed area of the EEZ off Florida provide the following provisions: 

a. allow no traps other than stone crab traps in the stressed area of the EEZ. 

b. allow sea bass (all species) and white grunts to be taken in the stressed area of the EEZ with stone 
crab traps only, during the stone crab season (October 15 - May 15). 

c. allow no harvest of any reef fish other than sea bass and white grunts with traps (including no 
recreational bag limit allowance) in the stressed area of the EEZ. 

Ameed by consensus. 

Mr. Swingle referred to the tentative public hearing locations as follows: Key West, Naples, Madeira Beach, 
Crystal River, and Steinhatchee, Florida. Mr. Perret recalled there was a deep-water crab fishery and 
questioned if they need to be accommodated. Dr. Kemmerer noted it operated primarily just south of 
Alabama. Mr. Carter advised there was a large fishery in Key West, and several fishermen were 
researching the industry. Fishermen currently in that industry were having a problem selling the product. 
Mr. Lindall referred to the definition of traps and stressed that the area north of 27" north latitude, should 
specify off Florida. Dr. Nelson recommended an additional hearing in Tallahassee. Mr. Swingle asked if 
the Council wished to take final action in Corpus Christi, Texas in May or in Islamorada, Florida in July. 
b e d  by consensus to accept the public hearing locations with the addition of Tallahassee, and for final 
Council action in July in Islamorada, Florida. 

Dr. Shipp related there were instances of boats landing thousands of pounds of vermilion snapper without 
a permit. There was no recreational bag limit and it was not illegal for the vessels to possess the fish, only 
to sell them. The AP recommended that the Council establish a default bag limit of 20 fish per species, 
per person for any reef fish species for which there is not a bag limit in effect, and that it be included as 
part of the Trap Definitions Amendment. Dr. Nelson questioned why per person per species and not an 
aggregate limit. Dr. Shipp responded it was felt that might be too restrictive on these species. Dr. Nelson 
moved to follow the AP's recommendation. W e e d  by consensus. Mr. Swingle noted this measure would 
also require the plan amendment process and would be included in the next amendment. 

Dr. Shipp referred to Tab B No. 9, SMZ Monitoring Team. Mr. Perret recommended utiLizir1g members 
of the Gulf States Marine Fisheries Commission (GSMFC) Artificial Reef Subcommittee. Dr. Nelson 
moved to appoint members from the GSMFC Artificial Reef Subcommittee and Me1 Bell of the South 
Carolina Wildlife and Marine Resources Department to the SMZ Monitoring Team. W e e d  by 
consensus. 

Enforcement Reaorts 

Mr. Pedrick referred to the Law Enforcement Report covering January 1 through March 9,1994. He noted 
Louisiana state officers initiated 26 federal fishery cases during this time period. He noted the last three 
pages were lists of NOVAS issued during that time period. 

Mackerel Mana~ement Committee Reaort 

Dr. Nelson reported the committee discussed the 50150 allocation but did not come to a decision. He 
moved on behalf of the committee that Council arrange for Dr. Orbach to conduct a series of six 
workshops to discuss ITQs in August. The hearings would be in the Ft. Pierce/Salerno area, Ft. 
Lauderdale/Miami area, Marathon, Ft. Myers/Naples area, Panama City, and in the Golden Meadow 
area in Louisiana. Ameed by consensus. 



Dr. Shipp, after hearing public testimony and reviewing data on the overruns, moved to establish a 50/50 
allocation. Mr. Tatum questioned the outcome if the Gulf Council's position remained at 56/44 and the 
South Atlantic Council's position remained at 50150. Mr. Lindall responded if the two Councils could not 
agree, NMFS would consider a Secretarial plan. Mr. Tatum support the 56/44 allocation. Mr. Perret 
spoke against the motion noting testimony supporting both sides was heard and the Gulf Council took a 
position for a 56/44 allocation which was not supported by the South Atlantic Council. He noted that 
South Atlantic fishes April 1 on South Atlantic stock of f ~ h ,  so there would be no closure for them. He 
noted there were 968 fishermen in the southwest area versus 643 commercial vessels. The west coast 
fishery begins July 1, four months before the east coast fshery. He noted Florida east coast fishermen 
could also land fish on the South Atlantic group of king mackerel when they open April 1. He noted 
historical data from 1970 to 1985 indicated an allocation of 53/47. 

Mr. Spitsbergen referred to a handout regarding overruns, and noted the South Atlantic Council held a 
public hearing before taking final action. He indicated in the handout the overruns were deducted and 
1992/93 was eliminated since this was when there were rules on the east coast until November and 
December and because of a ruling the rules were dropped and the fshery opened wide open down in the 
Keys and that quota was taken in Keys. He recalled the Florida Marine Fisheries Commission held 
extensive public hearings and concluded on a 50150 split. He recalled workshops were held in developing 
the emergency rule where permits were discussed. He concluded a mixture of fishermen participated in 
the workshops and the consensus agreed to a 50/50 allocation. He noted when the amendment was 
prepared for public hearings the preferred alternative of the two Councils was for a 50/50 allocation. Both 
the South Atlantic and the Gulf Council's advisory panels and the South Atlantic SSC reviewed the 
amendment and concluded it was an allocation and not conservation issue. The Gulf Council's SSC 
reviewed the document and made recommendations concerning allocations. In reviewing the workshops 
there seemed to be a general feeling with the Keys f~hermen that they supported a derby fishery since they 
had various other species to fish on. The fishermen on the Atlantic side only had the mackerel fishery 
during this time, and that was the South Atlantic Council's justification for an emergency rule. He noted 
the main justification for the 56/44 split comes from Table 1 in the amendment which does not take into 
consideration overages. 

Dr. Roberts pointed out in the RIR, Options A-1, A-2, and A-3 all meet management objectives 4,7, and 
8. There was no difference in economic impacts between the three options. He referred to Table 2, noting 
from 1985 through 1991, on average for that period hook-and-line fishermen on the east coast received an 
increase of 560,000 pounds a year because of the net fishery not being in operation. He supported a 56/44 
allocation. Mr. Lindall pointed out that the charter boat catch and sale after the closure affects the 
overruns. Florida allows the sale of charter boat catches in the Keys which was estimated at 50,000 to 
100,000 pounds. 

Motion carried to establish a 50/50 allocation by a vote of 9 to 7. -- 

A roll call vote was taken on the motion to forward Amendment 7 to the Secretary of Commerce for 
review and approval, as follows: 

Anthony - yes 
Fisher - yes 
Horn - yes 
Kemmerer - yes 
Tatum - yes 
Nix - yes 
Perret - yes 
Rayburn - yes 
Wallin - yes 

Collins - no 
Van Devender - yes 
Jenkins - yes 
King - yes 
Nelson - yes 
Perkins - yes 
Roberts - yes 
Shipp - yes 

Motion carried by a vote of 16 to 1. 

Mr. Collins indicated he did not wish to file a minority report. 



Coral Amendment 2 

Dr. Fisher reported following action by the Gulf Council in January and the South Atlantic Council in 
February, our staff consulted with General Counsel concerning some of the actions taken. Because some 
preferred alternatives of the two Councils were not contained in the public hearing document, Counsel 
suggested that an additional public hearing be held in Florida where the current harvest of live rock occurs. 
The staff has revised the draft document and proposes to file the Draft Supplemental Environmental Impact 
Statement and hold one or more additional hearings in Florida. 

The committee reviewed the revised document (Tab D-3) and proposes the following to the Council. 

B.l, page seven: The two Councils agree on B.1.a as the preferred alternative for the definition of live rock 
and its addition to the management unit (no action necessary). 

B.2.a, page nine: The two Councils agree on the redefinition of octocorals (no action necessary). 

C. Annual Harvest Quotas 

C.l, page 10: The Gulf Council's preferred option is for an annual harvest quota of 800,000 pounds of wild 
live rock per year for the Gulf and South Atlantic for 1995 through 1998 with no harvest in 1999 and 
subsequent years. If a federal live rock aquaculture system is in effect by 1996, wild harvest will remain 
at the 1995 level. 

The South Atlantic Council opted for a separate management regime on the east coast and proposes 
Alternative C.2 on page 11 to establish an annual quota of 485,000 pounds of loose rubble rock in the South 
Atlantic south of the Broward-Dade County line for 1994 and 1995, harvest to terminate by January 1,1996. 
There is to be no chipping of live rock. There is to be no harvest or possession north of Dade County in 
the South Atlantic. (This 485,000 pounds is the 1992 harvest of loose rubble and algae rock in that area.) 
The Committee recommends a Gulf harvest to be compatible with the South Atlantic proposal. 

Dr. Fisher moved on behalf of the committee to establish a Gulf quota of 252,000 pounds harvest for 
calendar years 1994 and 1995 south east of Cape San Blas with no chipping permitted in that area. There 
is to be no possession or harvest from the Gulf EEZ outside the designated area. Harvest is to continue 
at the 1995 level in the absence of a federal aquaculture system. 

Dr. Anthony clarified the motion should indicate "east and south of Cape San Blas. Mr. Lidall requested 
rationale for the action. Dr. Shipp offered a substitute motion to establish a Gulf quota of 252,000 pounds 
harvest for calendar years 1994 through 1996 from the Pasco/Hernando County line to the 
Collier/Monroe County line with no chipping permitted in that area. There is to be no possession or 
harvest from the Gulf EEZ outside the designated area. Harvest is to continue at the 1995 level in the 
absence of a federal aquaculture system. Dr. Nelson explained he wanted to offer a substitute motion to 
request an immediate ban on the harvest of live rock but felt the consensus would not support such action. 
He was not enamored with extending the harvest for another year but did support clarification of the area 
since this was the extent of the area that the harvesters who work on the west coast were using. The 
rationale for allowing harvest to continue in one area as opposed to another was that there was more of 
the resource available in the west coast area as opposed to the Panhandle area. Dr. Shipp felt there was 
some questionable area off the Big Bend area which may have some very isolated hard bottoms. Ms. 
Barger clarified that there was some concern for the Panhandle area and in the hard bottom studies that 
there was a lacking area of hard bottom but off the west central coast of Florida there was a greater 
abundance of hard bottom. In looking at the people who were actively attempting to participate in 
aquaculture, the majority of permits submitted, either federal or state, have been off the west central coast. 
They were concerned that if they were obligated to the 199411995 timeframe, no one would be able to meet 



the supply and demand. Mr. Horn asked where the 252,000 pound figure was derived from. Dr. Nelson 
responded that was the 1992 landings from that area, not total landings. Mr. Perret asked in 1997, when 
an aquaculture system is in place, that an individual off of Texas, Alabama, Louisiana, or Mississippi could 
not get into the aquaculture industry. Dr. Nelson responded they could not harvest or possess it in the 
EEZ but could develop an aquaculture system. 

Substitute motion carried by a vote of 10 to 6 to establish a Gulf quota of 252,000 pounds harvest for 
calendar years 1994 through 1996 from the Pasco/Hernando County line to the Collier/Monroe County 
line with no chipping permitted in that area. There is to be no possession or harvest from the Gulf EEZ 
outside the designated area. Harvest is to continue at  the 1995 level in the absence of a federal 
aquaculture system. 

Dr. Fisher continued, D.1, page 15: The Councils concur to allow and facilitate aquaculture in the EEZ 
(no action required). 

E. Permits, page 15: The Councils agree on E.l.a, page 15 - that a federal harvest permit is required for 
harvest and possession of wild live rock in the EEZ during the phase out period. Permits are to be limited 
to.persons who have commercially landed and, where required, reported landings prior to the control date 
of February 3, 1994 (no further action required.) 

E.l.d, page 16, The Gulf Council's preferred alternative is to allow a recreational harvest and possession 
of up to a two gallon bucket container of live rock per person, per day in the EEZ without a wild harvest 
permit. 

The South Atlantic Council did not address this issue. 

Dr. Fisher moved on behalf of the committee that a recreational harvest and possession of up to 2 gallon 
bucket container of live rock per vessel per day is allowed in the Gulf EEZ without a permit. Mr. Wallin 
asked why a two gallon bucket was proposed. LCDR Johnson recalled at the January Council meeting he 
proposed a five gallon bucket container and individuals present from the live rock industry argued that was 
too large of an amount to distinguish between a recreational and commercially saleable quantity. They 
proposed that two gallons was more than adequate for a hobbyist to take as a recreational take. Mr. Tatum 
spoke against the motion recalling that the public testimony did not support any recreational harvest. Dr. 
Nelson did not support the motion and recalled testimony indicated the possibility of individuals being 
offered free dive trips if they bring up two gallons of live rock. Mr. Collins suggested the possibility of 
shrimp boats running their nets into live rock and might accidentally pick some up. If there was no 
allowance of live rock, the shrimp boats unintentionally could be fined a great deal of money. Mr. Horn 
asked at what point live rock no longer becomes live rock and pointed out an example of someone picking 
up a piece of live rock to observe onboard with no intent of putting the rock in an aquarium and who was 
stopped by the Coast Guard. Dr. Kemmerer responded he did not interpret it as being different from hard 
coral. Mr. Perkins offered a substitute motion that there shall be no recreational harvest in the Gulf EEZ. 
Mr. Perret expressed his concern regarding the casual, innocent harvest of live rock and felt some allowance 
should be made. Dr. Fisher pointed out that the amendment was being presented at public hearings and 
there were ample opportunities to change the document. 

Substitute motion failed by a vote of 8 to 9. 

Mr. Perret offered an amendment to the motion that sale of recreational harvest is prohibited. LCDR 
Johnson supported the amendment since it would advise the casual harvester that they could not sell live 
rock. Amendment to the motion carried. 



Dr. Nebon reiterated that no individual has requested the Council to allow a recreational harvest. Motion 
as amended failed by a vote of 7 to 10. 

Dr. Shipp moved to reconsider the preferred alternative that there shall be no recreational harvest in the 
Gulf EEZ. Motion carried. 

Mr. Horn offered a substitute motion to not offer a preferred alternative. Dr. Nelson stated it might be 
more advantageous to propose a ban since this would solicit comments at a public hearing or a letter. Mr. 
Perret asked the severity of the penalty if an individual was caught with more than two gallons if two gallons 
were allowed to be harvested. Dr. Kemmerer responded it was a civil penalty which ranged from a few 
hundred dollars and up. Substitute motion carried. 

Dr. Fisher moved on behalf of the committee to adopt E2.b Require a permit for the possession or 
harvest of live rock from aquaculture operations in the EEZ. Such a permit will be required in order to 
harvest or possess live rock from an aquaculture site. Harvest from the area may be done only by the 
permittee or his written designee, and an administrative fee will be authorized for the permit. 

Dr. Nelson offered a substitute motion to include the next motion: An aquaculture harvest permit issued 
by NMFS, authorizes an exception to taking and possession of otherwise prohibited hard corals, 
octocorals, and live rock as cultured live rock and attachments thereon. All harvesters are to notify 
enforcement officers within 24 hours prior to harvest. Dr. Kemmerer voiced his concern with the 
notification aspect, noting that NMFS does not make that a condition of their scientific permits. Dr. Nelson 
advised Florida has notification requirements for leases such as clam leases, where there is wild product 
available and sometimes lease holders have exceptions, i.e., size limit exceptions. They were allowed to 
harvest and possess undersized clams and there were concerns that people will impose on the wild stock 
and try to take undersized clams. They have found that the notification requirement has worked effectively 
as a deterrent. He advised that Florida will require notification in their coral exemption. Substitute 
motion carried. -- 

Dr. Fisher moved on behalf of the committee for adoption of F1, page 20, unless otherwise prohibited in 
this plan, only non-power-driven hand tools such as chipping hammers and chisels may be used in the 
allowable harvest of species in the management unit where chipping is permitted. M e e d  by consensus. 
[The motion refers to octocorals]. 

Dr. Fisher moved on behalf of the committee that permitted vessels are to be limited to 25 five gallon 
buckets of wild live rock per daily trip. Mr. Tatum felt that most harvesters do not use five gallon buckets 
and suggested eliminating 25 five gallon buckets and specifying a poundage. Ms. Barger suggested changing 
"permitted vessels" to "permitted harvesters" since the permits are individual harvest permits. She related 
it was an enforcement nightmare to weigh rock. She related that the enforcement agents stated it was 
easier to count buckets, and five gallon buckets could be easily purchased. Only two or three collectors that 
she was aware of do not use five gallon buckets. 

Mr. Rayburn offered a substitute motion that permitted harvesters are to be limited 25 five gallon buckets 
or an equivalent volume of wild live rock per daily vessel trip. Dr. Anthony noted 25 five gallon buckets 
was the equivalent of approximately 1,280 pounds, and no person testified that they harvest that amount. 
Mr. Leary advised that the 25 five gallon bucket amount was arrived at from testimony given at the South 
Atlantic Council meeting. Testimony indicated that most vessels which collect were under 28 feet, and their 
capacity was approximately 25 five gallon buckets and that the maximum weight of a five gallon bucket of 
live rock was approximately 50 pounds. He questioned if this would apply to more than one harvester if 
there were more than one harvester onboard, or vessel trip. Dr. Shipp responded it applied to vessel trips. 
Substitute motion carried. 



Dr. Fisher moved on behalf of the committee that harvesters must report landings of all live rock to the 
Southeast Fisheries Science Center Director in accord with his instructions. Mr. Perret questioned if the 
Council normally leaves it to the discretion of the Center. Mr. Swingle responded in the case of reporting 
requirements for fish traps, the Council specified exactly their desires. Overall the Council has usually 
allowed the Center to add other items. Dr. Kemmerer explained in the case of Florida they already have 
a trip ticket system which gathers most of the information, and NMFS wanted to insure if they needed 
additional information they had the authority to obtain that information. Motion carried. 

Dr. Fisher moved on behalf of the committee that OY for live rock is to be 252,000 pounds annually for 
the Gulf of Mexico where harvest is allowed for 1994 through 1996 after which i t  is to be zero except for 
that allowed by permit. Motion carried. 

Dr. Fisher reported the committee recommended that the document be revised and filed for DSEIS review, 
and that public hearings be scheduled for Tampa, Destin, and perhaps Islamorada during the July Council 
meeting. h e e d  by consensus. 

Mr. Tatum recalled public testimony requested an immediate ban on harvest of live rock in the Panhandle 
area of Florida. He asked what would be the earliest closure off the Panhandle area to the harvest of live 
rock. Dr. Nelson responded probably the end of 1994. Mr. Swingle added it would also depend on how 
long it took to reach agreement with the South Atlantic Council. Once agreement was reached it would 
take another 140 days before implementation. Mr. Tatum moved to request an emergency rule to prohibit 
harvest of live rock in the EEZ north of Pasco/Hernando County, Florida line. Dr. Nelson noted public 
testimony supported this prohibition, and they indicated that the EEZ being open in the Panhandle area 
has allowed rampant violations of state laws, the bottom is very limited, and fishing pressure has been 
increasing dramatically. Mr. Swingle suggested clarifying the area intended was the entire Gulf of Mexico. 
Mr. Van Devender expressed his concern with encrusting organisms on oyster shells and oyster reefs in 
federal waters and did not believe the intent was to ban harvest of oysters. Dr. Nelson stated the intent 
of the definition was not to include organisms on animal shells. Dr. Nelson offered a substitute motion 
to request emergency rule to prohibit harvest of wild live rock in the EEZ north of the Pasco/Hernando 
County line of Florida through the western border of the Alabama border. Mr. Perret noted if harvest 
was allowed in the EEZ it allowed persons to take from the reefs in state waters. He suggested severely 
regulating rather than prohibiting. Dr. Kemmerer pointed out if the emergency rule was implemented it 
would only be for approximately a six month period. 

A roll call vote was taken on the substitute motion as follows: 

Anthony - yes 
Fisher - yes 
Horn - no 
Kemmerer - no 
Tatum - yes 
Nix - yes 
Perret - no 
Rayburn - yes 
Wallin - yes 

Collins - no 
Van Devender - yes 
Jenkins - yes 
King - no 
Nelson - yes 
Perkins - yes 
Roberts - no 
Shipp - yes 

Substitute motion carried by a vote of 11 to 6. 

Mr. Wallin asked if any member wished to file a minority report. The response was negative. 

Dr. Fisher noted a determination was necessary as to when final action on the Amendment would be taken. 
Mr. Swingle responded it would also depend on if the South Atlantic Council was in agreement with the 
actions taken, but it would be more advantageous for the industry to take final action at the July meeting 
in Islamorada, Florida. M e e d  by consensus. 



Habitat Protection Committee Reoort 

Dr. Anthony movd on behalf of the committee that Council authorize staff, with participation by 
Chairman of the Habitat Committee and Chairman of the Reef Fish management Committee, to send a 
letter to the COE giving details for Council's opposition to the system of artificial reefs, etc., described 
to the Habitat Protection Committee by Mr. Kolian. The COE indicated they needed a more detailed 
statement. Motion carried. 

Enforcement Re~orts (continued) 

LCDR Johnson reported since the last Council meeting in January there was a Lacey Act violation where 
a U.S. shrimping vessel was observed shrimping approximately three miles south of the border on the 
Mexican side and had 10 pounds of shrimp onboard. There were more citing of the Mexican shark boats 
fishing in the U.S. EEZ. The Coast Guard cited one case in January and in February there were six shark 
boats cited. In all cases they retreated back to Mexican waters before they could be intercepted. A case 
was made in January for 20 shark fins onboard a vessel without carcasses. There were also cases made 
prior to the opening of the commercial red snapper season, one vessel was discovered to have 5,500 pounds 
of red snapper and 340 pounds of vermilion snapper onboard. The catch was seized and sold for 
approximately $15,600.00. Another vessel was boarded which had 5,220 pounds of red snapper and 63 
pounds of vermilion snapper onboard. That catch was also seized and sold for approximately $14,400.00. 
Reports were received following these cases of other vessels coming in to landing ports with blood and fish 
scales onboard which seemed to indicate large catches may have been dumped prior to entering. He 
reported personnel from Group Mobile and MSO Mobile traveled over to the Carrabelle, Florida area and 
conducted voluntary dockside commercial fishing vessel safety regulation examinations. They did five 
examinations in Carrabelle and issued one decal, and did eight more examinations in the Apalachicola area, 
and issued three decals. Reports indicate that fishermen in the area appreciated the opportunity to have 
the examinations dockside and received up-to-date information on the safety regulations. He reported the 
Gulf Regional Fisheries Training Center was a step closer to reality. The paperwork authorizing its 
creation was in the final clearance stages and should be signed soon. The training center was scheduled 
to be operational by August and would probably be located in New Orleans, Louisiana. This center should 
sigdicantly improve the Coast Guard's fishery training capabilities. 

Stone Crab Manaeement Committee Reoort 

Mr. Swingle referred to Tab G No. 5, Public Hearing Draft Amendment 5. He noted the amendment was 
drafted in response to legislation introduced by the Organized Fishermen of Florida (OFF) to place a four- 
year moratorium on the issuance of additional permits for the stone crab fishery while they consider effort 
limitation programs. The Stone Crab FMP has a provision, which has never been used, that if a person 
could not obtain a permit from the state of Florida, they could request a vessel registration number and 
color code from the Regional Director. The amendment proposes to present at public hearings a proposal 
to place a moratorium on the provision of the plan which allows the Regional Director to register vessels. 
The preferred option of the committee was to place a temporary moratorium on registration of stone crab 
vessels by the Regional Director for four years, effective July 1, 1994. He noted the date was the 
effectiveness of the state statute. Mr. Swingle noted it was proposed for four years since the duration in 
the state statute was also for four years. 

Mr. Horn questioned and objected to the moratorium since the fishery was not overfished and was totally 
protected. Mr. Swingle related that the Stone Crab Advisory Panel was polled and they supported the 
moratorium. He advised that the industry was the initiator of the request. 

Committee motion that the preferred alternative be Alternative 1 to place a temporary moratorium on 
registration of stone crab vessels by the Regional Director for four years, effective July 1,1994. Motion 
carried with Mr. Horn in objection. 



Mr. Swingle referred to the Enhanced Cooperative Management System, which provides a protocol and 
procedure whereby rules that the state of Florida would develop for the fishery could be implemented as 
federal rules through regulatory amendment approved by the Regional Director. Under a procedure 
whereby the Council has oversight over the rules, the Council would submit the rule and administrative 
record to the advisory panel and the SSC for comment and review of the scientific validity. The state would 
hold all the public hearings for their rulemaking procedure up to and including a final hearing by the 
Governor and Cabinet. The state would then provide the Council with all the background economic, 
biological, and social analysis for the Council's consideration. The rules would then be implemented under 
that procedure. He referred to page 10 of the Amendment which indicates the type of rules which could 
be implemented, under 6. Part A (Gear Restrictions) and 7. Part B (Harvest Restrictions). Any other 
major changes to the FMP would still require the plan amendment process. This type of procedure was 
included in the Spiny Lobster FMP. The committee adopted as its preferred alternative, Alternative 1 to 
adopt the protocol and procedure. This would go to public hearings and an advisory panel and SSC review 
would be scheduled. 

Committee motion to include a new FMP objective 5 to provide for a more flexible management system 
that minimizes regulatory delay to assure more effective, cooperative state and federal management of the 
fishery, and that the preferred alternative be Alternative 1: A d o ~ t  the ~rotocol and Drocedure. Motion 
carried. 

Mr. Swingle reported the committee recommended the public hearings be held in Marathon, Naples, 
Crystal River, and Tallahassee. Ameed by consensus. 

Dr. Kemmerer gave an update on red snapper landings, noting as of March 15, 54 percent of the quota 
(1.658 million pounds) has been met which equates to approximately 24 percent ahead of the same time 
last year. He moved that the Council request a review of the NMFS permitting system, including the 
entire process, at their earliest convenience. He explained this would help the Council understand how 
the process works. M e e d  by consensus. 

MEETING ADJOURNED AT 12:15 P.M. 
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